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Executive Summary

Education plays a central role in developing academic and social
skills in children to enable them to develop their potential to be
independent ana productive citizens. In school, children learn not
only reading, writing and arithmetic, but also develop their concepts
of :heir own self-worth, learn to work with and appreciate the abilities
and differences of others, and form an important part of their charac-
ter.

Children with handicapping conditions have historically been
deprived of the same rights to education and schooling that other
children take for granted. Instead, they have often found themselves
segregated in distant and inferior schools and institutions, and have
been denied many of the educational benefits they need.

Public L.aw 94-142, the Education of All Handicapped Children
Act, passed in 1975, was intended to guarantee these children a free
and appropriate public education, and strongly encourages
“mainstreaming” these children in public schools. State and federal
laws and regulations create due process procedures to ensure parental
participation in developing their child’s educational program, and to
ensurc that disagreements between parems and school officials about
a child’s diagnosis, needs, or appropriateness of educational and
related services can be resolved.

There are over a quarter of a million school age children with
handicapping conditions who attend special education programs in
New York State. These children comprise approximately 9 percent
of the student population and, in school year 1987-88, special edu-
cation programs for these children cost almost $3 billion. Local
school districts (48 percent) and the State (45.7 percent) fund the bulk
of these costs, with county governments (3.5 percent) and the federal
government (2.8 percent) picking up the rest.

The Federal Develop:nental Disabilities Assistance and Bill of
Rights Act requires states to designate an independent agency to
provide protection and advocacy services to people with deveiop-
mental disabilities t¢ help them secure the benefits of laws and
programs enacted for their benefit. Many children with handicapping
conditions are “developmentally disabled” and thus eligible for as-
sistance from protection and advocacy programs in securing their
rights to a free and appropriate public education.

I» New York State, the Protection and Advocacy Program is
administered by the Commission on Quality of Care for the Mentally
Disabled. it has been the experience in New York State and elsewhere
in the country that representing children in specia! education matters
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comprises approximately 40 percent of the Protection and Advocacy
case load.
In 1987, the New York State Developmental Disabilities Planning
Council, concerned about barriers to integration, independence and
productivity of citizens with developmental disabilities, provided a
grant to the Commission to conduct a study of the systemic problems
encountered by children wih handicapping conditions and their
parents in securing a free, ¢ ppropriate public education. Ir. conducting
this study, the Commission designed a survey of parents of school
aged children with disabilities to identify the problems they have
encountered, and to obtain their perceptions of the implementaion
of Public Law 94-142 in the 15 years since this law was enacted.

Methodology

The survey relied upon an instrument sent to parents on the
mailing lists of parent groups, statewide disability groups and Pro-
tection and Advocacy offices. While the 1,486 usable responses
received constitute one of the largest statewide surveys of parents
ever conducted, itis important to note that this is not a random sample.
The strength of this study is that it represents the opinions of informed
and involved parents, many of whom have availed themselves o; the
procedures for parental participation in decision making and who are
therefore well qualified to comment on the workings of the law. The
weakness of the saniple is that there was a low response rate from
New York City, an area of the State which has long been plagued by
severe problems in the system of special education (See, ¢.g., Jose P.
v. Ambach, 557 E. Supp. 1230 (E.D.N.Y. 1983); Board of Education
v. Ambach, 628 F. Supp. 972 (E.D.N.Y. 1986); Burr v. Ambach, 863
E 2d 1071 (2d Cir. 1988), vacated, 109 S.Ct. 3209, reaffirmed cn
reconsideration sub nom. Burr v. Sobol, 888 F. 2d 258 (2d Cir. 1989),
cert. denied, 58 U.S.L.W. 3545 (Feb. 26, 1990)). The findings of this
study, therefore, may aot be representative of the actual conditions

in New York City and should be read with caution.
The survey focused on four areas:

B the degree of parental involvement in and satisfaction with their
child’s educational program;
the extent of integration of children with disabilitiecz and the
provision of “r=lated services;”
the effectiveness of dispute resolution measures; and
the extent to * /hich variables such as geography, age and nature
of the handicapping condition of the child affected educational
placements, availability of related services and parental satisfac-
tion.
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Findings

Overall Satisfaction Levels

The majority (64 percent) of parents were satisfied or very
~atisfied with their child’s educational program, while 17 percent
were “neutral” (Report p. 14, Figure 7). Only 19 percent of the parents
reported being dissansfied or very dissatisfied.

A number of parents commented that while they are currently
satisfied, it took considerable effort to obtain a saisfactory educa-
tional program, an effort that must be renewed with each new school
year. Other parents commented on the outstanding efforts of their
school district or their child’s teacher in meeting their child’s needs.

Satisfaction levels varied significantly by the type of disability,
with parents of children with physical disabilities being the most
satisfied (75 percent), while those whose children had learning dis-
abilities were the least satisfied (57 percent) (Figure 9).

The generally high satisfaction rates were consistent across place-
ment types but differed significantly based on tlie age of the children
and the rural/non-rural location. Parents of children in lower grades
were more satisfied than those of high schoot students (67 percent
vs. 58 percent), probably reflecting dissatisfaction with access to or
quality of vocational & cation (Report pp. 15-16). Parents in rural
areas were less satisfied than parents in non-rural areas (60 percent
vs. 66 percent), probably reflecting the fewer program options in rural
areas which have smalier numbers of students with similar educa-
tional needs (Report p. 15).

The three most common concerns raised by parents were (Figure
8):

W lack of personal attention/education (19 percent);

B not enough time spent with non-handicapped children (18 per-
cont);
B inadequate teacher training (18 percent).

Integration/Mainstreaming
New York State ranks highest among the states for the percentage
of children with handicapping conditions whe are segregated from
other children (Repoit p. 20, Figure 10). Similar to statewide place-
ment patterns, the children in our sample were often in separate
educational settings (Figure ):
B Eight (8) percent were in a regular classroom;
B Twenty-four (24) percent were in a regular class with part of the
day spent in a resource room or special class;
W Thirty-four (34) percent were in a full-time special class;

B Twelve (12) percent were in a private day school;

vii




® Ten (10) percent were in a BOCES program;
W Three (3) percent were in a residential placement.

The Commission found a high degree of comrelation between
parental satisfaction and the extent to which children are in less
restrictive placements. Parents cf children in a regular class had the
highest levels of satisfaction with tne locat*n of their child’s educa-
tion program(84 percent) and indicated they would chcose it agzin.
Parents with children in a BOCES or special class outside the school
district were the least satisfied (35 percent and 15 percent, respec-
tively) (Report pp. 20-21, Figure 11). Parents generally expressed .
preference for a less restrictive placement than the one their child was
receiving, with the exception of parents whose children ‘were in
residential placements, who were generally satisfied (64 percent).

Forty-two (42) percent of the parents reported that their children
had no academic interaction with non-handicapped children (Figure
15) and 24 percant had nc social interaction (Figure 16). The extent
of academic and social segregation increases from elementary school
(40 percent and 21 percen:, respectively) to high school (52 percent
and 34 percent, respectively).

Parents from rural areas report more academic and social inter-
action with non-handicapped peers (38 perceat and 47 percent, re-
spectively) than parents in non-rural areas (28 percent and 34 percent,
respectively) (Peport p 27).

Children with mental disabilities and multiple handicaps have
significantly less academic ard social integration than children with
learning disabilities or physical disabilities (Report pp. 27-28, Fig-
ures 17 and 18). Parental satisfaction is significaatly correlated with
the increased academic and social interaction thesr children have with
non-handicapped peers (Report p. 28, Figures 19 and 20). However,
parental satisfaction is also influenced by the availability of services
their children require, which might explain why parents of children
from rural areas, who have more academic and soctal interaction, are
nevertheless less satisfied than parents in non-rura areas.

Related Services

Schools are required by law to provide children with related
services which are necessarv to enable them to benefit from their
educational program. The : .ost frequently required related servs ses
for children in our s: nple (Figure 21) were:

B speech therapy (55 percent);
occupational therapy (38 percent);
physical therapy (29 percent);

aide (26 percent);

psychological services (21 percent).
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One-quarter of the parents reported that these recommended
services were not provided, usually because of the lack of available
specialisgs. This lack of professionals sometimes forced parents to
choose between integrated placements without necessary related
services a.d a segregated placement where such services were, moret
likely to be available. In addition, the survey revealed that 26 percent
of the children had to travel between one and two hours a day and
over 8 percent spent over two hours getting to and from their
educational placements.

Dispute Resolution

In order to minimize disagreements, the law requires parental
participation in the development of the children’s Individualized
Educational Program (IEP), which identifies the types of services and
placements needzd. The law provides for an extensive due process
procedure, including impartial hearings "o resolve disputes.

Eighty-five (85) percent of the parents in our sample reported
attending tneir child’s IEP meeting. Of those who did not atter. }, 79
percent reported that the time was inconvenient.

Notwithstanding the high level of attcndance, a significant num-
ber of parents reported that their input was not desired and that the
IEPs were not individualizcd.

Parents generally reported a need for more information about
their rights, about the laws and regulations, and about the availability
of advocacy services (Report pp. 33-34).

The most frequent areas of disagreement reported were:
placement (34 percent);

appropriateness of special education services (31 percent);
related services (22 percent);

identification of handicap (17 percent);

procedural issues (14 percent).

Parents of children with leaming disabilities reported the most
frequent problems in the area of appropriate special edu. tional
services (38 percend), identification of handicaps (25 percent), and
procedural issues (19 percent), probably reflective of the broad range
of needs encompassed by the label “learning disabilities.”

Parents of children with multiple handicaps had the most frequent
problems with placements (38 percent) and related services (24
percent) (Report pp. 34-35).

Parents reported using 2 variety of methods to resolve disputes
(Figure 22), most of them informal, and most disputes were either
fully or partially resolved through these informal means (Report py.
36-37). Only 11 percent of these parents resorted to impartial hear-




ings, appeais to the Comumissioner (5 percent), civil rights corplaints
(4 percent) or litigation (3 percent).

Consistent with the findings of other studies, 53 percent of the
parents involved in fair hearings did not think their hearing was fair,
with 88 percent of those who were unsuccessful at the hearings
holding this view., while 61 percent who were somewhat successful
shared this opinion. Among the reasor.s given for this perception of
unfairness were:

B lack of impartiality of the hearing officer (65 percent);
R the school district chooses the hearing officer (60 percent);

B the school district is represented by an attorney while the parent
is not (24 percent).

Conclusion

It is apparent from the findings of this survey that there are
positive signs that New York State has made progress in improving
educational services to children with handicapping conditions, which
is reflected in the significant satisfaction levels reported by parents
in cur survey. Parents appear to be availing themseives of the oppor-
tunities to attend and participate in the development of their children’,
educutional programs, and utilizing bor 1 formal and informal dispute
resolution mechanisms to achieve satisfactory educational programs
for their children.

At the same time, it is svident that much remains to be done. New
York State has been slower than other stites to integrate children with
disabilities o academic and social settings with non-handicapped
peers. Indeed, in the 15 years since the passage of PL 94-142, the
proportion of children with handiczoping conditions who are edu-
cated in segregated environments has remained virtually unchanged.
(New York State Education Department, Information Center for
Education, 1975-1976). This legacy of segregation still haunts the
special education system, zad most particularly hurts children with
mental disabiuties or multiplc kandicaps. Parexi!s of the children who
are most likely to be segregated and deprived of opportunities for
academic and social interaction with non-handicapped peers are the
least likely to be satisfied with special cducation programs.

The depth of these parents’ feelings is perhaps most poignantly
demonstrated in the numerous personal stories thit were appended to
the survey forms returned to the Commission. Their voices cry out
for a raised level ot expectation regarding the performance of special
education programs, f-r a more vigorous attempt to open regular
schools, regular classes, regular teachers, and regular resources ‘0
provide more regular lives for these special children. In particular,
there is a strong need to provide greater stability and continuity in the
educational placemerts and programs for these children. All childrer:
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are part of the future, and all children, including those with disabili-
ties, need to be prepared while in school to live, work, socialize and
learn w/ith and from one another in a more integrated world.

To this end, the Commission has offered a nuxaber of recommen-
dations.

A draft of this report has been shared with the Commissioner of
Education whose response is appended to this report.

Whece T

Clarence J. Sundram
Chairman

\J‘/W Z //2&7“

Irene L. Platt
Commissioner

Ll

Commissioner
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Chapter 1

Introduction

n 1987, the New York State Developmental Disabilities Planning

Council (DDPC) provided a grant to the New York State Com-
mission on Quality of Care for the Mentzlly Disabled to conduct an
analysis of problems encountered by persons with developmental
disabilities as a basis for future collaborative efforts between the
DDPC and the Commission. Both agencies share a concern in ad-
dressing obstacles to integration, independence, and productivity of
the developmentally disabled population.

As the first activity of this project, the Commission complcted a
statistical analysis of its Protection and Advocacy Program for Per-
sons With Developmental Disabilities (PADD). This analysis showed
that education issues were the most common problems brought by
individuals using the PADD program.

Upon completion of this analysis, an in-depth review of the
Coramission’s PADD caseload was undertaken to identify the spe-
cific problems encountered by parents in their attempts to assure their
child a free, appropriate public education (FAPE), as guaranteed by
Public Law 94-142. Based upon this review, the Commission decided
toconduct a statewide survey of parents of schovlaged " children with
disabilities in order to determine if these problems were systemic in
nature, and to obtain additional information as to parents’ perceptions
of the implementation of PL 94-142.

Background

PL 94-142.

Regarded by many as a “Bill of Rights” and one of the major
entitlements for children with handicapping conditions and their
parents, Public Law 94-142 was passed in 1975 by the U.S. Congress
to give every eligible student with a disability the right to a free and
appropriate public education.

1 For purposes of this report, unless otherw: ;e indicated, school aged refers to chiidren age 5-21.




PL 94-142, considered to be the most comprehensive education
law in history, is permanently authorized and requires the U.S.
Department of Education to submit an annual report to Congress to
provide a profile on issues relative to its implementation. Today, more
than a decade since the passage of the law, there seems to be evidence
of strong bi-partisan support from Congress and local school district
officials for its provisions.

Programmatically, PL 94-142 requires school districts to identify
children that may be eligible for special education and to assess each
child in order to formulate an individualized education program
(IEP).? This program is required to ensure that each child is placed
in the least restrictive environment (LRE) and is provided related
services that may be necessary to allow the child tc bznefit from
his/her special education. PL 94-142 further mandates that school
districts work cooperatively with parents to develop the child’s
education program, and provides parents with the ability to resolve
complaints or disputes about their child’s educational program
through an impartial grievance procedure.

The Special Education System in New York State.

Within the New York State Education Department (SED), the
Office for the Education of Children With Handicapping Conditions
(OECHC) is charged with ensuring the provision of a free and
appropriate public education to all New York State school aged
children identified as having a handicapping condition. For the school
year 1987-88, OECHC figures show it to have been responsible for
283,889 children age 3-21, which means that New York State’s
special education system in its size alone is th.rd behind only Cali-
fornia and Texas. The number of children identified by OECHC to
be in need of special education services represents 9.2 percent of the
total number of school aged children in New York State” (see Figure
1).

New York State classifies its special educaticn population accord-
ing to 11 categories specified in Part 200 of the Regulations of the
Commissioner of Education. Learning disabled students comprise by
far *he largest group of eligible handicapped students (55 percent).
Students with em >tional disturbances make up the second largest
group (16 percent), followed by children with speech impairments
(12 percent), children with mental retardation (9 percent), and chil-

2 Italicized words are defined in the glossary.

3 As reported in the Eleventh Annual Report to Congress, approximately 4.5 million students
received special education services nationwide in 1987-88, or 11 percent of the total school
population,
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Figure 1: Number of Children
in Need of Special Education Services
in New “Jork State 1987-1988
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Source: NYS Education D:3partment, Office
for the Education of Children with
Handicapping Conditions

dren with multiple handicaps (4 percent). Childrer identified as
“other health impaired,” deaf, hard of hearing, visually impaired and
autistic each represent less than 1 percent of the total special educa-
tion population in New York State.

Financing the education of chiidren with handicapping condi-
tions is the responsibility of federal, state, local and county govern-
ments. According to OECHC statistics for the 1987-88 school year,
funds expended on special education amounted to nearly $3 billion,
or approximately 16 percent of monies spent on elementary and
secoudary education in New York State.

By far the largest share of special educativ.: funding in New York
State is carried by local districts (48 percent) and the State (45.7
percent), while federal assistance amounts to 2.8 percent and the
courty contribution (for Early Childhood Programs and Summer
School) amounts to 3.5 percent (Source: New York State Plan for
Education of Children With Handicapping Conditions 1990-1992)
(see Figure 2).

In most cases, children identified as eligible for special education
services are educated in the State’s system of public and non-public
schools. According to Article 89 of the Education Law, local school
districts are responsible for providing special education programs and
related services deemed necessary for the child to bencfit education-
ally. Presently, there are 723 school districts in New York State.
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Figure 2: Special Education Funding
In New York State, Fiscal Vear 1987
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According to October 1, 1989 statistics compiled by the U.S.
Office of Special Education Programs, New York State reported that
only 8 percent of all children with handicapping conditions were
served in regular classes receiving related services only, and 37
percent were receiving additional help in resource rooms, while 39
percent were in full-time special classes, 8 percent in public seyre-
gated facilities, 6 percent in private segregated facilities and 1 per-
centin esidential facilities.

Review of the Literature.

Based on issues that were typically sresented to the
Commission’s PADD offices, the Commission ¢xamined previous
studies dealing specifically with PL 94-142 provisions regarding
children’s placement in the least restrictive environment, comprehen-
sive assessments and evaluations, parental participation in the IEP
development, and due process procedures. The following is a sum-
marv of these studies.

M Parental Opinlons/Knowledge.
The provisions of PL 94-142 guarantee parents of children with hand-
icapping conditions a collaborative role in planning their child’s special
cducation. While a recent nationwide poll (Harris, 1989) found that
more than 75 percent of the parents sampled are satisfied with their
child’s education program, it also stated that more than 60 percent had




little or no knowledge of the rights given to them by this law. The Harris
report also stated that only 22 percent of parents sampled velong to
groups that caninform them of their rights or help them with a problem.
Similarly, Singer and Butler (1987), in a collaborative study of five
national metropolitan school districts, reported that more than 80 per-
cent of the parents were satisfied with the overall education their child
receives, while less than S0 percent of the parents sampled had attended
their child’s most recent IEP conference. Uiv:n this relatively high
satisfactionbut low involvementlevel, Singer and Butler suggested that
it was possible that parents may not wish to become more involved in
orinformed about the educational process because “they like what they
are getting”’. The authors do, however, point out that involvement and
interest in their child’s education seems to be reiated to socioeconomic
factors, i.e., the vast majority of their subjects were low income parents
and close to one-half of the mothers of the special education students
never giaduated from high school. With increased affluence and edu-
cation, involvement in the child’s educational program and scrutiny of
what was being offered by the school districtincreased. Being amember
of a parent group als» was direcily related to the parents’ ability or
willingness to question what kind of educational services were being
oifered to the child.

Integration.
A section of PL 94-142 specifically states that “...to the maximum
extent appropriate, handicapped children...are educated with children
who are riot handicapped, and that special classes, separate schooling,
or odher removai of handicapped children from the regular educational
environment occurs only when the nature or severity of the handicap is
such that education in regular classes with the use of supplementary
aids and services cannot be achieved satisfactorily.” Several studics
have been undertaken on the implementation of this provision. Reports
of parent attitudes about the integration of their child reveal a substantial
amount of ambiguity. Tumntull, Winton, Blacher and Salkind (1983)
found the greatest benefits identified by parents of handicapped chil-
dren who were razinstreamed were social outcomes, whereas the great-
est drav:backs were perceived to be in instructional arcas. Hovejsi
(1975) states that parents fear that the child will receive an inappropriate
education in a less restrictive sctting, but also notes that some parents
rcject special placements because of the stigma attached. These parents
apparently tend to equate educational and social success with a regular
class arid faiiure with the more restrictive setting like special schools or
residential schools.

it should also be noted here that Tumbull et, al. (1983) frund that
parents were concerned that their child might not receive sufficient
specialized treatment in an integrau d setting which might be available
in a sclf-contained program. According to the Tenth Annual Report to
Congress on the F-ucation For All Handicapped Children Act (EHA),
specialists are most needed in the arcas of physical therapy (18 percent),
occupational therapy (16 pevcent) and audiology (15 percent).




M Evaluations/Assessments.

The literature on procedural issues, such as school district evaluations
or parental involvement in decision-making, is quite extensive and,
occasionally, blunt. For example, Ysseldyke, Algozzine (1983) state
that “evaluation systems produce results barely more accurate than the
tlip of acoin,” while Wang and Reynolds (1983) suggest that “arbitrary
systems of student classificaton such as those imposed by the New
York State Education Department are Yabeled a Catch 22.”.

Salvia and Ysseldy ke (1978) have pointed out that @ nurnber of the
popular assessment devices used by special educators are technically
inadequate, and Ysseldyke and Algozzine (1980) suggest that increased
attention be given during both in-service and pre-service training to the
importance of technical adequacy of devices for use in decision-mak-
ing.

Studying test administration, White and Calhoun (1987) found that
academic screening was viewed as a means of corroborating referral
decisions. The authors fouind that testing does not drive decisions but
is driven by decisions. Ysseldyke, Algozzine, Richey and Graden
(1982) support this statement. After analyzing videotapes of evaluation
meetings, they concluded that “it looks as if decision-makers use
asscssment data to support and justify decisions independent of the
data,”

B Parental Participation.

A national study done by the Research Triangle Institute reported that
70 percent of the parents did not contribute towards t*  preparation of
the IEP. Other studies found that while parent attendance at IEP
meetings may be fairly high, parent participation in decizion-making is
very limited. Goldstein, Strickland, Turnt I, and Curry (1982) agree,
saying that parent contribution duiing EP meetings is mainly on
personal or family issues rather than education issues such as evalua-
tion, placement or curriculum.

Ancbservational study by Ysseldyke, Algozzine and Mitchell (1982)
of 34 IEP mcetings found that the purpose of the meeting was stated in
only 35 percent of the cascs; in only 12 percent was there notice of what
decisions were to be made; parents were never asked what their under-
standing of the meeting was or their expectations of the conference;
parcntal input was only requested occasionally and usually to obtain
verification of an observed problem or behavior; in only 27 percent of
the mectings was the language used judged 1+ be at a Ievel the parent
would understand.

While most reports about decision-making suggest that up to half of
the parents fail to participate, they also show that parents feel intimi-
dated or are provided with only limited opportunity to participate. A
Michigan study found that the school districts failed to inform parents
of theirown and their children’s rights (Halpern, 1982), and that parents
generally leamed about these rights from other parents or from advo-
cacy groups.
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W Due Process.
PL 94-142 includes provisions for resolving complaints that parents
may have conceming tie education or their ct:ild. Due process hearings
were initially viewed as a “means of providing relatively informal,
inexpensive and prompt remedy when agreement could not be reached
in the educational planning process.” (Clune and VanPelt, 1985). Sev-
eral studies, however, suggest that these hearings have taken on the
climate or characteristics of the judicial proceedings they tried to
rplace and may involve considcrable financial cos® (Budoff and
Orenstein, 1982). Evidence also indicates that legal or advocate repre-
sentation is essential for both parties, especially in complicated cases.
Such representation would also equalize the perceived imbalance be-
tween parents and the schools in the hearing case. Rorano (1982),
however, reported that school administrators found that legal represen-
tation may be responsi.le for the occurrence of an adversarial climate.
Studi on the faimess of due process hearings mainly focused on the
extenti  hich involved parties believe that they have been accorded
their legal rights, whether they believe they were treated equitably and
whether they think &:at hearing decisions were based on the evidence
presented. Goldberg (1985) four 1 that, while 90 percent of school
administratoss believed that the hearings had been conducted fairly,
only 50 percent of the parents thought so and 40 percent said that the
hearings were totally or substantially unfair. Romano (1982) reported
that 35 percent of the parents studied disputed the faimess of the hearing
officer. While one-third of parents studied by Simpson (1984) indicated
that the hearing, regardless of the outcome, had not been conducted
fairly by the hearing officer, Goldberg (1985) found a significant
correlation between the perception of procedural faimess and hearing
outcome.

Commissicn Study

The purpose of this study was to examine how parents of children
with handicapping conditions in New York State perceive the state
of special education in light of the more than a decade old provisions
of PL 94-142. It should be mentioned, however, that study methods
were driven, in part, by time and resource limitations, and that the
Commission decided to reach parents primarily through the mailing
lists of parent groups, statewide disability groups, and PADD offices.
While this process did not rely upon a randoin: parer:t sample, the
strength of the study is that it represents the opinions of informed and
involved parents of children receiving special education, many of
whom have availed themselves of the procedures for parental partic-
ipation in decision-making and are therefore qualified to comment
on how well the law works. The opinions of this informed and
involved group of parents, the Commission believes, are usefal in
shedding light on the successes of New York State in implementing
PL 94-142 and in identifying areas which need further attention.




Study Objectives.

The Commiission gathered specific information in four areas:

1. The degree to which parents of children with handicapping
conditions are involved in and satisfied with their child’s
education program,

2. Parental perception of the degree to which New York State is
ensuring children with disabilities a free, appropriate pub-
lic education. Specific questions were developed to focus
on issues invslving services in the least restrictive environ-
ment, provision of related services aid procedural issues
coiicerning the delivery of such services;

3. Theeffectiveness of due process procedures in resolving par-
ental complaints concerning their child’s special education
program. Questions were developed to assess the degree to
which parents are informed or aware of their children’s
rights, the means utilized for resolving complaints and the
degree to which parents are represen:ed in due process pro-
ceedings; and

4. General demographics to help determine whether the prob-
lems identified by the Commission’s PADD program are
systemic in nature or are rela.cd to such variables as geog-
raphy, the nature of the handicapping condition or age of
the child.

Methods

Survey Instrument.

In order to reach a substantial number of parents of school aged
children within a limited amount of time, the Commission decided
to conduct the survey using a mailed questionnaire. In coasultation
with the PADD regional offices, sclicl personnel, and parent and
disability group representatives, a Special Education Survey for
Parents ins'rument (Appendix A) was developed to gather informa-
tion in the four aras previously ideatified. Prior to its distribution,
the Commission pilot tested the questionnaire on members of four
parent and disability groups.

Parents Surveyed.
In conducting the survey, questionnaires were mailed to parents
who were memters of statewide disability groups, regional parenr
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gronps and parents who had sought ass:stance from the Com-
mission’s regional PAND offices. The Commission received 1,486
usable responscs.4 Tne number of respondents provides for one of
the largest statewide surveys of parents regarding special education
ever conducted. (Appendix B represents a list of participating orga-
nizations and a breakdown of the number of questionnaires distrib-
urd by each group.)

Sample Characteristics

Geographic Distribution.

Twenty-six (26) percent of the responses came from Western Mew
York, 25 percent from Central New York, 24 percent from the Hudson
Valley Region, 11 percent from Long Island, 9 percent from New
York City, and 4 percent from the North Country.

Types of Disabilities.

By far the largest percentage of parents sampled indicated that
they have a child with multiple hai _icaps (42 percent). The second
largest disability group of the sample, according to the respondents,
comprised children with leamning aisabilities (29 percent) while
children with mental retardation represented 9 percent of the sample.
Next were children with autism (5 percent) and children with visual
impairments (4 percent). Children with speech impairments, emo-
r;onal disturbances and orthopedic impairments each represent 3 per-
ceat, and “other health impaired” children comprise 2 percent.

For purposes of analysis and discussion, the Comr*ssion decided
lo categorize the 11 types of handic. pping conditions into four
groups. While children with learnir 3 disabilities and mmultiple hand-
icaps each remained an autonomous group, children with mental
retardation, autism and emotional disturbances were combined into
a “mental disability” group. Children *ho are either deaf, hard of
hearing, orthopedically impaired, visua.ly impaired or “other health
impaired” make up the “physical/sensory impairment” group (sce
Fizre 3).

When survey responses within groups were distinctly different,
these distinctions are noted in the report.

4 Throughout this report, the number (N) of respondents for the figures and tables represents the
nuinber of parents who responded to individual survey items.
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Figure 3
Combined Disability Groups/Sample
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Age.

Forty-eight (48) percent of the responses were from parents of
elementary age (3-11) children, 21 percent of middle school age
(12-14) children and 31 percent of high school age (15+) children.”

A breakdown of age groups according to handicapping ~~ndition
showed that children for the different disability groups were similarly
distributed for age 5-11 and 12+ groups, with the exception of ,‘eech
impaired children, which were predominantly (93 percent) in the 5-11
age group.

Placement.

Parents reported that 8 percent of their children were placed in a
regular classroom receiving related services only, with another 24
percent getting their education in a combination of regular class,
resource room or part-time special class. The largest percentage of
children (34 percent) were iden.ified by their parents as being placed
in a full-time special class, with another 10 percent attending a

5 SED age categories are somewhat different, sample percentages for age 5-11 and age 12+,
however, only differ by 3 percent each from those of SED.
6 A recent study by the Robert Woods Johnson Foundation (Singer, Butler) found that children

with speech impairments were the most likely to be reclassified, usually as leaming disabled, in
later years.
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Figure 4
Gecgraphic Distribution/
New York State and Sample
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BOCES Center program. Twelve (12) percent were in a private day
school and 3 percent i.. a residential facility.

As shown, our sample diffe-ed in several respects from the actuz’
total population of children with handicapping conditions in New
York State schools, however, these differences m1y have been largely
influenced by our sampling techniques.

Figure 4 shows a comparison of the geographic distribution for
children with handicapping conditions in New York State to that
reported by , “rents in our sample. Differences range from 0.4 percent
to 30.6 percent, with the percentage of responses from the North
Country resembling most closely SED statistics, and the percentage
of responses from New York City accour’ g for the greatest discrep-
ancy.

Figure 5 represents the sample and New York State distribution
oi handicapping conditions. The single most striking difference is
between sample and SED statistics for children identiried as “multi-
piy handicapped.”7

Figure 6 shows that sample placement statistics are similar to
these reporied by SED.

7

Sce page 13 for discussion.




Figure 5
Comparison of Children with Disabilities
in the Survey and Total New Yok State
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Figure 6
Educational Placements/
New York State and Sample
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Limitations of the Study

Whilc choosing to access parents through disability gcoups, the
Commission was conscious of the fact that the varying numbers of
parents affiliated with these groups could affect the data, since the
variables studied might be influenced by the handicapping condition
of the child. In order to compensate for this limitation of the study,
however, most data were analyzed according to disability as well.

Furthermore, the utilization of the mailing lists of PADD offices
tends to influence the composition of the study sample, since parents
assisted by these offices, by definition, may have had a problem with
a school <'istrict at one point.

In addition, respondents from New York City were significantly
u .Jerrepresented in relation to actual representation, and study find-
ings, therefore, may not be representative of special education in New
York City. .

Finally, upon analyzing the returned survey instruments, it be-
came apparent that many parents may have misinterpreted the ques-
tion dealing with the classification of their child’s handicapping
condition. The Commission had sought *o identity children who were
identified by the Committees on Special Education (CSE) as multiply
handicapped. By definition, the CSE has to identify a child as
“multiply handicapped” if the child has two or more of the primary
handicapping conditions specified in PL 94-142, the combination of
which czuses educational problems which cannot be accommodated
in a sp.cial education program solely for one of the impairments.
Analyzing the responses, it became evident that some parents
checked multiple handicaps they perceive their child as having,
regardless of the severity and/or relation to a CSE designation. For
statistical purposes, however, the Commission decided to treat all
responses indicating “multiply handicapped” or ruore than one dis-
ability as “multiply handicapped”.
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Chapter 2

Findings

Parental Satisfaction With E-ucation
Program

Perhaps the most important question this survey wanted to answer
was how satisfied parents of children with handicapping conditions
were with their child’s special education program. The data showed
that only 19 percent of the parents were very dissatisfied or dissatis-
fied, while the majority of parents (64 percent’ indicated that they
were satisfied or very satisfied with their child’s ecacation program.
The remaining 17 percent said that they were “neutral” (see Figure
7.

While national studies (Singer and Butler, 1987; Harris, 1988)
found parents to be generally more satisfied (86 percent and 75

Figure 7
Parental Satisfaction
with Education Program*

Satisfied v

Dissatisfied

Neutral

*Parents were asxed: How satisfied are
you with your child’s school program?
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percent, respectively), there were important differences in study
methods and instruments, which may help to explain the differing
results. I» other studies, interviews were used rather than mailed
questionnaires, no neutral response options were given, and parents
were sampled randomly and were generally less informed about the
special education prccess than the Commission’s sample.

In looking at the satisfaction data, it should be noted that a rumber
of parents sampled commented that, while they are satisfied now, they
had to advocate for their child for years in order to get an appropriate
program or services. “...having a child in special education is a never
ending uphill battle because of lack of effort by the school district to
look for what is best for the child.” “...each year is a continuing
struggle for the educational goals to be recognized by the district. We
had to use two outside evaluations to convince the district!” On the
other hand, however, some satisfied parents complimenied the out-
standing efforts by their school district or their child’s teacher.

When comparing parent satisfaction with their child’s education
program according to placements, satisfaction percentages were
similar for programs in regular classes (63 percent), full-time special
classes (60 percent) and BOCES? (59 percent), while parents whose
children were in a private day school were most often satisfied with
their child’s education program (84 percent).

The responses of parents from rural areas differed significantly
in regard to satisfaction with their children’s education program
(Chi-square = 11.6, df = 5, p <.05), % with 60 percent of parents from
rural areas stating that they are satisfied, compared to 66 percent in
non-rural areas (rural — 26 percent dissatisfied, non-rural - 18 percent
dissatisfied). Some comments indicated that children in rural areas
have less program options :han those in non-rural areas. It appears
that because of small numbers of children with the same educational
needs in rural areas, appropriate specialized programs may not be
available and the child may be placed into existing programs without
alequate support services.

Significant differences in program satisfaction were also noted
between percentages of parents of high school children who ex-

10

Boards of Cocperative Educational Services (BOCES) provide a variety of vocational and
special education programs and services. Local public schools may contract with BOCES in
conjunction with neighboring districts. BOCES supervised programs may be located in a
central BOCES facility or may be housed in local public schools. (For purcoses of this report,
BCCES refers to a BOCES central facility.)

For purposes of this report, “rural” was determined to mean a district with less tixan or equal to
15 pupils per square mile.

Throughout this report, the term “significant” is used to denote analyses that are statistically
significant at or below the .05 level of confidence.




pressed satisfaction and those of children in lower grades (Chi-
Age: 20 square = 13.6, df =4, p <.0S), with 67 percent of parents of children
Classification: Leaming Disabled

Placement,  Special class in home distict | 1} the lower grades stating that they are satisfied, compared to 58

“As my child nears the end (June percent of high school children (5-14 age group — 17 percent
1989) of fis eligibifity for a free public dissatisfied; 15+ age group — 24 percen: dissatisfied). These dif-
school education, I have een concerned ferent satisfaction levels possibly can be explained by comments
2"“5 the relzvancy of that education to made by parents of high school children which range from frustra-

is life after receiving his IEP diploma. . .. ) ) )
Although he has hiad special education tion about their children getting no vocational education to unhap-

piness about the quality of vocational education. The following
statements express the feelings of many parents, “...it is hard to get

vocational training, his choice of what
vocational training was very fimited.

%’Z-,:f M‘ﬁ;{t choices were appropriate the idea across that cleaning rest rooms and cafeterias is not the only
Jor it became a matter of choos- work special education students can do,” “...child gets vocational
ing the best of several poor choices. There . {labl £ . ’

should be more of an effort to match spe- program that is available, regardless of what the child needs” (see

parent comment at left).

One of the survey questions asked parents to indicate possible
concerns they may have (had) about their child’s education pro-
gram. The most frequently mentioned responses were “lack of
personal attention/education” (19 percent), “inadequate teacher
training” (18 percent), or “not enough time spent with non-hand-
icapped children” (18 percent) (see Figure 8).

cial education students to more ap-

propriate choices rather than trying to fit
them all into food service, laundry or
Jjanitorial training.”

Figure 8: Reasons for Concern*
[N=1483]
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Child is ridiculed by | A 17
non-handicapped children : : : .

Too much traveling | 1 215
involved : .

Not enough support | T - § 220
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Teacher not trained | . 1 267
enough - : -

Not enough time with | ' ' ' I I 272
non-handicapped children 7= ;

Not enough provision | I 281
for personal attention ¥ ‘
0 50 100 150 200 250 300 350

“Parents were asked: If you are not complstely satisfiect
wi*h your child's school program, why not?
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Figure 9

Satisfaction with Education Program*
By Disabiiity

T M aEEhE,
. . RN %\\\\\\\\\ \\\ N MY -
Leamning Disabled \\\\\\\\\\\\\\\\\\\\@%& NE

I3 N \§\\‘::\§'\\\\ D
[N=424] QA R TR AR R e N

Mentzily Disabled \\\\\\\\\\\\\\\\\\K\\\\% .
\ ™

[N=249] ey

Multiply Handicapped - - \k\\\\‘i\\\\\\\ .

AN

Physically-Sensory Disabled

[N=173]
T
80 100
Percentage
“*N=number of respondents responding to *Parents were asked* How satisfied are
this quastion you with your child's education program?

Satisfaction With Education Program By Disability.
While similar numbers of parents of children with multiple
handicaps and those of children with single disabilities expressed
satisfaction with education programs (66 percent and 63 percent,
respectively), the Commission found significant differences (Chi-
square = 22.9, df = 12, p<.05) when comparing parents of children
with different types of disabilities. Parents of a child with a physi-
cal/sensory impairment were most often satisfied (75 percent), fol-
lowed by parents of children with a mental disability or multiple
handicaps (66 percent). Parents of a child with a learning disability
were least likely to be satisfied (57 percent) (see Figure 9). The largest
differences within a disubility category were found among parents of
children with mental disabilities, with the largest percentage of
parents of children with autism: . porting satisfaction (74 percent),
compared to 60 percent of parents of children with mental retardation
and 59 percent of parents of children with emotional disorders.
When asked to identify possible areas of concem, parents of
children with single disabilities mc st often stated “inadequate teacher
training” (21 percent) or “not enough personal attention/education”
(21 percent), while the main concern of parents of children with
multiple disabilities was “not enough time spent with non-hand-
icapped children” (22 percent).
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Table % 2o Hoagon forConeam® -~ v ey
Not Not
Enough | Childis Enough
Time Ridiculed Provisions
Spent By Non- | Teacher for Per- Not
with Non- | Handi- Not sonat At- | Enough Classes
Too Much | Handi- capped Trained tention/ | Support Too
Disabllity Traveling | capped | Children | Enough | Education| Services Large Other
Children
Learning Disabled 8% (33) 10% (42) 17% (73) | 27% (114) | 25% (106) | 14% (60) 10% (42) | 26%(112)
(N=425)
Mentally Disabled 19% (47) 33% (83) 8% (20) 10% (26) 16% (41) 16% (39) 5% (13) 25%(63)
=251)
Physically Dizcabled 5% (9) 7% (12) 8%(14) 22%(38) 17% (30) 18% (31) 7%(i2) 23%(39)
i =l7n
Multiply Handicapped | 20% (119) | 22% (132) | 10% (60) | 13% (80) | 15% (99) | 15% (88) 5% (32) | 259(15C)
=607)
*Parents were asked: If you arc not completely s. 4 “fied with your <hild’s school program, hy rot?

Age: 7
Classification; Learning Disabled

—

o —
Placement: Special class in home district

"l can understand the refctance
of a teacher to teach a handicapped
chld. Thrir education never adequately
prepared them for it plus T suspect that
education gave them the expectation
thus nandicapped children wouid be
taken care of by special education
teachers.

Autitudes cannot be force 1 1o
change, so any attempts to integrate
Randicapped students into a class taught
by a reluctant teacher may be succumbed
1o fail. Precious few meaningful integra-
tion opportunities exist where there are
regular education teachers, eager and
willing to work with special edycation
teachers to make the integration worl

¢

Comparing parents of children with different disabilities, the
Comraission found their responses significantly different as to their
areas of concern. Parents of children with mental disabilities indi-
cated most often that their chiid does nyt spend enough time with
non-handicapped children (33 pe'ccnt),ll while parents of children
with learning disahilities were most likely to be concemned about their
child’s “teacher not being trained enough” (27 percent, \see Table 1).
Comments by several of these parents suggest that regular education
teachers may not be sensitive to the special needs of their child and
that they sometimes refuse to use teaching aids and test modificauons
recommended in the child’s IEP (see parent comment at left).

Least Restrictive Environment

One of the fundamental rights provided for children with hand-
icapping conditions is to be educated 1n the least restrictive environ-
ment (LRE). Under PL 94-142, LRE is intended to promote the
education of children with disabilities in the “painstream” and to
provide opportunities for children with and without handicapping
conditions to interact with one another.

In response to a Congressional inquiry on the interpretation of the
“least restrictive learning environment for handicapped children,” a
former Assistant Secretary of the Office of Special Education
Programs (OSEP) explained that “Handicapped children >hoald be

'l Within the “mental disability” cat~3ory, parents of children with mental retardation and autism
most often were concerned about their child’s Iack of interaction with non-handicapped peer.
(38% and 30%, respectively). While most (23%) parents of children with emotional disoiders
also mention this lack of interaction for their children, they just as of.cn wish that their child
had more personal attention/education (23%).
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placed based on their individual needs; they should not be placed in
separate schools because of the availability of placement options,
administrative convenience or institutional barriers to providing re-
lated services in regular school settings. OSEP’s goals are to ensure
thatindividual placement decisions include consideration of whether
any part of a handicapped thild’s school day could be appropriately
spent with non-handicapped children if supplementary aids and
services were provided, aa  that no handicapped child be denied the
chance for interaction witt  n-handicapped peers due to a lack of
placesiient options.” (Education for the Handicapped Law Report, p.
213:182).

Based on the results of this survey, parents reported that their
children were placed in a regular classroom setting only 8 percent of
the time, and 2nother 24 percent of the parents reported thai children
were spending part of their day in a regular class, supplemented by a
resource room or part-time special class. The largest percentage of
children (34 percent) were identified by their parents as being nlaced
in a full-ime special class,12 with another 10 percent attending 2
BOCES Center program. Twelve percent were in a private day
school.

LRE in New York State and the Nation.

As illustrated previou< 'y in Figure 6, sample placement statistics
did not differ markedly from those of SE. The figures gained
importance, however, when Jooking at statistics compiied by OSEP
in October 1989, which state that New York State is fifth to last among
all the states in its efforts to educate children in regular classrooms
with related services only. When adding rescurce rcom placement
statistics to regular class placement statistics, New York State ranks
last among all the states, with only 45 peicent of its children in st ch
placements, while the national average is 68 percent. Conversely,
New York State ranks highest .mong the states™ for its perceniage
of children with handicapping conditions being educated in szparate
classes.

Figure 10, comparing New York State placement s:atistics for the
most frequently chosen placement options to national averages,
clearly shows the emphasis on segregated placements in New York
Stale compared to the nation.

a BOCES Center, indicate that this clase is not in their Fome school district.

; 12 Note: Thirty-nine percent of «he parents having a child in a full-time special class, other than in
13 Only the District of Columbia ranks higher.
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Figure 10: Placement Comparison/
New York State and National Average*
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*Percent of children age 3 - 21 served Source: OSEP, Octcber 1989
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Parental Satisfaction With Placement.

When parents were asked which placement(s) they would pret=r
for their child, paren. vith children placed in a regular class or in a
residential placement had the highest level of satisfaction with their
preseat placement (84 percent ar. 1 64 percent, respectively), and
indicated that they would choose it again. In contrast with the
satisfaction expresscd by these parents, the parerns with children at
BOCES arin a special class cutside of the home school district were:
least satisfied with the given placement (35 percent and 15 percent,
respectively) (se¢ Figure 11). The varents. of these children expressed
a strong preference for a less restrictive placement. For those children
in a special class outside of their home district, 63 perceat of the
parents said that they would like the child to be educated within their
home district (see Figure 12). The parents who were dissatisfied with
their child’s placement at BOCES likewise expressed a preference
(50 percent) for the child to be educated in a special class within the
home school (see Figure 13). Interestingly, only 55 percent of the
parents that have children in aregularclass and a resource room opted
for resource roum placement again. In their comments, parents
explained that in some cases the child misses academic subjects
taught in his/her homeroom at the time allocated for resource room,
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Figure 11
Parents’ Preference for Placement
in Relation to Current Placement*
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*Parents were asked which placement(s)
th:ym:ould chozse for thelr child; this Percentage

was compared to the child'a actual placement.

Figure 12:Actual vs. Preferred Placement
Children Placed in Special Class
Outside the Home District

, - Special Class/
Private Day School Residential - mp:g District
‘g BOCES. — 63%
Regular Class ’
:ﬁi&k . Special Class/ Special Class/
: Outside Home Outside Home
. - — _ District District
Resource Room Q@ S~ 15%
Special Class/ T~ Other
Home District 22%
Total Placements Parents’ Preferences
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Figure

13:Actual vs. Pieferred Placement
Children Placed in BOCES

. — Special Class/
Regular Class Private Day School _ - Home District
= Residgntial™ 50%
Resource Room
BOCES BOCES
~ o 35%
> > Other
S jal Class ™ ~
Special Class/ oter Dbt "~ 15%
Home District
Total Placements Parents' Preferences

or that resource rooms ae so crowded that the teachers cannot
provide IEP recommended services.

Beyond these differences in preference for a program placement,
nearly one-third of the parents reported that at one time they experi-
enced problems with their child being able to attend an education
program. Of these parents (N=459), 46 percent staied that their
problem was due to a disagreement they had with the school district’s
placement recommendation, and 31 percent said that the problem
arose because a placement was not available (see Figure 14). Twenty-
three (23) percent kept their child home for reasons such as differ-
ences of opinion with the school or teacher about their child’s IEP or
its implementation, dissatisfaction with the education program, un-
availability of specialists, medical problems, or, in some instances,
suspension. Other concerns of pareats became evident from their
narratives. For example, 5 percent of the parents indicating concerns
volunteered remarks about their frustration with the lack of program
continuity and the lack of educational stability and security for their
children. Respondents indicated that classrooms, especiaty for chil-
dren in BOCES programs, are frequently switched around in order
to make room for regular education programs. Some parents stated
that their child had been placed ir as many wifferent schools as the
number of years he/she hadbecr  special education programs, while




Figure 14

Problems with Program Attendance*

[N=1486]
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*Parents were asked: if your child ever -
had a problem attending any education

program, please indicate why.

Age: 14
Cgl:ssiﬁwﬁon: Mentally Retarded
Placoment:  Special dlass in “other” district
“I feel that my son does not receive
equality in education. I feel that I must
maky chioices that I do not fiave to make
with my typical children’s educational
programs. [ would definitely choose a
quality teacker over a classroom. It
would be nice, though, if his classroom
s not in the basement next Lo the shop,
Bax.Z soom and gym lockers. It is Ralf he
size of the othier classrooms in the build.
ing. Being isolated in the basement, there
is less of an opportunity for integration.
I get tired of fighting for the same
thing each year for it to only last for that

year, Also, all of the schools in the
BOCES system do not share the same va-
cation dates My son Ras both the
‘BOCES' days off and the other distris’s

day. off.’

others commented on the inferior space accommodations for their
child (see parent comment at left).

Additional concems of some parents dealt with school districts
that seem to assign children to available programs rather than ensure
truly individualized education based on the child’s n:ed. In other
words, the child is often “made to fit the program.” Finally, approx-
imately 20 percent of parents of children in regular classes, while
stating that they like the interaction with non-handirapped children
for their child, are concerned about the lack of the mainstream
teachers’ preparation or knuwledge to deal with their child’s handi-
capping condition — “...it"s hard to separate desire (wanting child in
regular class in district? and need — where would she receive the best
services?"!4 These parents suggest that true integration can only be
successful with more training and support services.

The latter findings correspond to those of earlier studies
(Turnbull, Winston, Bladier and Salkind (1983); Hovejsi (1975)),
which indicated that the greatest benefits identified by parents of
handicapped children who were mainstreamed were social outcomes,

14 According to Tait, P. (1986), at the time of the study, the majority of states (33) had initiated
regular teacher certification requirements that inciuded exposure to the characteristics and
needs of exceptional students. New York State, to date, does not Lave specific special education

training required for certification of its teachers.
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Age:

Placement:

Age:

Placement:

15

Classification: Leaming Disabled

The schiool system started this Special Educa-
tion Program” o help these Kids to get an educa-
tion, but somewhiere along the line something went
tersiblywrong. The labeling and grouping of the
‘LD* students with Kids that Rave different educa-
tional needs fias truly furt the child with a learn-
ing processing dysfumction.

And why should I, a mother of a LD " stu-
dent, have to explain these things over and over
again to professionals? Also, why don't they
Know that a child with a learning processing dys-
function will not one day wake up and be ‘cured.”
These Kids will have this problem for the rest of
their fives. Theywill kave to learn to compensate
Sor their weaknesses by learning o use their
strengths, not by Raving teachrs truing to *fix the
problem.” Accept these Kids for what they are, not
what you expect them to be. They are bright, intel-
Bigent children with Learning differences, every
child being uniquely different from the next. Help
themt.  .d their strengths, don't continually
point out their weaknesses. Give thema

Classification: Leaming Disabled

‘.o they sent fiim to a BOCES program. He
rode @ bus from 6:50 am. t09:15 am. and rode it
Fome at 2:15 p.m. to 4:05 p.m. Many times [ car-
ried a sleeping child off the bus. Icomplained, but
nothing was done about it. He was ploced in a
school with retarded children, and he noticed the
difference, and said so. So, his self-esteem got very
low, and we had to pay for counseling. I+ 1986,
after being on a thiree year waiting fist, we got him
into @ private schiool, which I fad to go back to
work full time to be able to pay the $3,500 tuition.
He can go no further, after this year, in this school
Jor they onfy go to 61k grade and fie'll have to re-
turn to public school. ‘We fiave hired a lawyer to
fielp us get kim into a program at the home school
50 fie will not have to go back to BOCES. I'd hate
to see all that werf be in vain.”

whereas the greatest drawbacks were perceived to be in

1 instructional areas.

Special class in other public district

Problems With Program Aitendance By
Disability.

‘When parents were asked if their child ever had a problem
attending any education program, problems were reported
slightly more often by parents of children with multiple
disabilities (34 percent) than by those of children with single
disabilities (28 percent), with both groups listing disagree-
ments with the school district about the child’s placement
most often (46 percent) as the reason. Of the parents that had
a child with a single disability, those of children with a
physical/sensory impairment had the least problems (21 per-
ceat), followed by parents of children with menta! disabilities
(29 percent) and learning disabilities (31 percent).

Within specific disability categories, parents of children
with emotional disorders reported most often past difficulties
for their child to attend an appropriate program (38 percent),
while parents of children with visual impairments made up
the smallest group reporting problems (15 percent). It is
noteworthy that 49 percent of parents of children with learn-
ing disabilities that responded to this question indicated that
their problem involved a disagreement with the schoul dis-
trict over an appropriate placement. Narrative comments by
these parents clearly reflect their frustration with the apparent
inability or unwillingness of some school districts to create
appropriate programs to help their children learn (see parent
comment at left). A small, yet notable, percentage of parents
stated that because of ycars of disagreement with their school
district, they opted for private placement at their own expense
(see parent comment at left).

12

Private day school

Academic and Sociai Interaction.®

Since PL 94-142 states t'1at handicapped children should
be educated with non-handicapped childrea to the “maximum
extent appropriate,” an important focus of this survey was to
ascertain the amount of academic and social interaction par-
ents report their child has with his/her non-handicapped

peers.

Academic subjects are defined as English, Mathematics, Social Studies, Shop, Home
Economics, Music, etc. Social activities are defined as cafeteria, field trips, playground, etc.
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Age:

7

Classification: Speach Impaired
Piccement:  Special dass in home district
“Wk pay a big pricz for segregation. It amplifics differ-
ences and fears of those differences. Non-Randicapped chil-
dren learn very Busle about Randicapped chilien by
spending a Ralf an Riour in music with one or two children
Jrom the BOCES class downstairs. This kind of Ralf-baked
integration drows attention to handicapped chilfren’s differ-
ties. Non-handicapped children need to understand thias
hand. capped people belorg in our society, not in sor.« sepa-
rate, unknown, mysterious realm of special education. More
importantly, Randicapped children need to feel a sense of be-
longing to society through neighborfiood, family and school
The scene is typical. The 5 year old boy (not Aandi-
capped) goes out to catch the big scFool bus along with afl
the other Gttle Kids in the neighborfiood. An hour later, o
tiny yellow bus arrives as Sis house o pick up his 7 year old
kandicapped sister and delivers hier to a satellite schoof at
the outer reaches of the school district. At the end of the
day, the boy plays with the children in the neighborfiood.,
His sister plays alone. And we wonder why.”

Figure 15 shows the amount of academic interac-
tion with non-handicapped peers parents reported for
their c:.ild. It shows that 42 percent of the children in
the sample have no interaction in academic subjects
with non-handicapped children, while 24 percent have
some interaction and 29 percent have full interaction.

Looking at the amount of social interaction re-
ported for these children, parents indicated some or full
interaction in 70 percent of the cases, while only 24
percent said that their child had no social interaction
(see Figure 16).

The importance of interaction with non-handi-
capped children was clearly reflected in parents’ ~om-
ments, indicazing that children in segregated sett 1gs
had no appropriate role models and imitated inappro-
priate behavior. In addition, complete segregation
makes it very hard for the child to make friends with
anyone from his/her neighborhood (see parent com-
ment at left).

Inanalyzing the data, a significant relationship was
found between the amount of interaction and such
variables as the age of the child'® and the geographic
location of the school disu'ict.”Fifty-two (52) percent of high school
chi'dren with handicapping conditions had no interaction with non-
hanu.capped children in academic subjects and 34 percent had no
interaction with non-handicapped peers in social activities. By com-
parison, 40 percent of parents of elementary sc..00l children reported
no interaction in academic subjects and 21 percent in social activi-
Jes. The difference in the amount of academic interaction may be
partly due to the common reliance on the heterogeneous classroom
for the full school day at the elemenary level, which facilitates
greater academic interaction among childrea of different abili-
ties/needs in the lower grades, which does not, however, explain the
difference in the amount of social interaction.

16

17

(academic interaction: Chi-square = 27.3, df = 6, social interaction: Chi-square = 47.7, df = 6,

p< .05)

(academic interaction: Chi-square = 10.8, df = 3, social interaction: Chi-square = 14.2, df = 3,

p<.05)
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Figure 15

Academic Interaction* :
[N=1486] :

Some Interaction

24%
No Interaction
42%
Don't Know
5%
Full Interaction

293%
*Parents were asked: Pleasa indicate the amount of

Interaction your child has with non-hargicapped
children In academic programs

Figure 156

Social Interaction*
IN=1486]

35%

No Interaction

24%
Don't Know
6%
Full Interaction
*Parents were asked: Pleasa indicate the 35%
Interaction your child has with nonhandlc:p"fg;m *

children In soclal activities




Looking at geographic areas, handicapped children in rural areas
had more full academic interaction (38 percent) than their peers in
non-rural areas (28 percent). Furthermore, 47 percent of parents in
rural areas reported full social interaction for their children, compared
to only 34 percent of parents in non-rural areas. Again, this finding
may be related to different educaticnal placement cptions in rural
areas, where fewern mbers of children with handicapping conditions
discourage the formation of specialized classes/programs.

Interaction By Disability.

Looking at the responses of parents of chiluren with single
disabilities cornpared to those of multiple disabilities, it seeins that
efforts to have children with single disabilities intcract filly academ-
ically with their non-handicapped peers are much more successful
(40 percent) than for those with multiple disabilities (12 percent).
Conversely, while only 29 percent of the children with single disabil-
ities have no academic interaction, sixty (60) percent of children with
multiple disabilities are fully segregated academically.

Comparisons betwegn responses of parents of children with
different disabilities show that the level of academic interaction is
significantly influenced by the type of disability (Chi-square =
471.06, df = 9, p< .05). Only 7 percent of children with mental
disabilities had full academic interaction with non-handicapped chil-
dren as opposed to 49 percent of those with learning disabilities and
67 percent with physical/sensory impairments. Sixty-nine (69) per-
cent of children with mental disabilities had no academic intzracticn,
while this was true for only 15 percent of children with i2aming
disabilities and 12 percent of those with physical/sensory impair-
ments (see Figure 17). Within the mendal disability category, children
with autism are most often reported to have no academic interaction
with non-handicapped peers (71 percent), compared to 67 percent of
those with inental retardation and 51 percent of those with emotional
disorders.

Responding to how much social interaction their children have
with non-handicanoed peers, parents said that 47 percent of the
children with single disabilities had ful! social interaction, compared
to only 17 percent of childrca with multiple disabilities. Sixtee
percent of children with single disabilities haa no social interaction,

18  Datarelated earlier in this report about the level of parents’ satisfaction with their child’s
educatio.. program in rural vs. non-rural areas indicated that a smaller percentage of parents in
: rural areas expressed satisfaction with the program. These data suggest that, despite their desire
for more integratzd placen.ents, parents do not necessarily believe that the education programs
in these placements are beiter without adequate teacher training and educational support
services.
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Figure 17: Academic Interaction*
By Disabiiity

Disability

Mentally Disabled
[N=242]

Muttiply Handicapped
[N=594]

Learning Disabled -
[N=420}
Physically-Sensory Disabled -sisaniasy : : : : :
[N=171] : : : : : —
' ¥ i T ] t T
0 10 20 30 40 50 60 70 80
Percentage
B No Interaction Some Interaction

s ] Full Interacion

*Parents were asked: Please Indicata the amount of
Interaction your child has with non-handicapped
children in academlc programs

compared to 36 pe.cent of children with multiple disabilities. As with
academic interaction, comparisons between disability categories
show significant differences in levels of social interaction (Chi-
square=406.C. df =9, p<.05). Only 8 percent of childruu with mental
disabilities did interact fully socially with non-handicapped children,
compared to 61 percent of those with learning disabilities and 69
percent with physical/sensory impairments. Thirty-nire (39) percent
of children with mental disabilities had no ~pportv ity to interact
socially with non-handicapped peers, compared to 6 percent of
children with physicai/sensory impairments and 7 percent with learn-
ing disabilities (see Figure 18).

Analyses of reported parent satisfaction with the amount of
academic interaction and social interaction showed a significant
correlatioz. between the level of satisfaction and increased interaction
with non-handicapped peers. Ostensibly, the smallest percentage of
parents of children with mer al disabilities are satisfied. Figur 5 19
and 20 depict the relationship between levels of interaction and
reported parent satisfaction (satisfaction with academic interaction:
Chi-square = 212.1, df = 12; satisfaction with social interaction:
Chi-square =212.6, df = 12). These data clearly show the ambiguity
of parents in regard to their children’s special education program.
While they wisk their children to be more integrated, they do not
equate a segregated placement with an inferior total education pro-
gram or vice versa.
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Figure 18: Social Interaction*
By Disability

Disability

Mentally Disabled
[N=243]

Multiply Handicapped
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*Parents were asked: Please indizate the amount of
interaction your child has with non-handicapped
children in soclal activities

Figure 19: Relationship of Parental

Satisfaction with Academic Interaction*
By Disability

Percentage

b .
Mentally Disabled Muitiply Handicappad Learning Disabled Phy/Sens Disabled
[N=226]"" [N=548] {N=407] {N=166]

B Full Interaction Satisfaction

** N=number of nden *Parents were asked: How satisfied are you with the
both qb'a";t,o;‘s’ respandents answaring amount of Interaction your child has with
non-handlcapped children In academic programs?
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**N=numbar of respondents answering

BTy

Figure 20: Relationship of Parental
Satisfaction with Social Interaction*

0 Percentage

By Disability

Vientally Disabled Muitiply Handicapped Learning Disabled Phy/Sens Disabled

[N=226]"*

both questions.

[N~=546] [N=407} [N=168]
I Full interaction Satisfied

‘Parents were asked: How satisfied are you with the
amount of interaction your child has with
non-handicapped children In social activities?
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Related Services

In order to assist children in obtaining an appropriate education,
school districts ar: required to make available a range of related
services. These services are specifically identified in federal and state
laws and regulations, and include such services as speech therapy,
physical therapy, occupational therapy and consultant teaching.

By far the largest number of childien (55 percent) in our sample
had - peech therapy recommended in their IEPs, followed by occupa-
tional therapy (38 percent), physical therapy (29 percent), an aide (26
percent) and psychological services (21 percent) (see Figure 21).

Twenty-five (25) percent of the respondents indicated that the
school district does not provide recommended services. Eighteen (18)
percent of these parents stated that the district simply does not follow
the recommendation of the CSE, and half said that their child does
not get the services because of a lack of available specialists. Parents’
comments indicated that this lack of professionals sometimes forces
them to choose a segregated placement where specialized services
are more likely to be found. In addition, there seems to be substantial
concern on the part of the parents that their children are in and out of
classrooms for related services so frequently that the gaps in their
education get worse.

These findings are consistent with earlier studies (Turnbull, Win-
ston, Bladier and Salkind, 1983) which found that parents were
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Figure 2
Recommended Related Services™
[N=1486]

Aide

Interpreter

Consuitant Yeacher
Speech Therapy
Audiology

Psychiatric Sarvices
Physical Tiierapy
Occupational Therapy
Counseling Services
School Healih Servic”3
School Social Work
Medical Services -3}

Percentage

*Respondents could check all that apury

concerned that their child in an integrated setting might not receive
sufficient specialized treatment as might be available in a self-con-
tained program. This concern about the lack of qualified specialists
to provide necessary related services to all children requiring them
in any setting has bee: demonstrated in past years nationwide. The
Tenth Annual Report to Congress on the Education For All Handi-
capped Children Act (EHA) states that specialisis are most needec. in
the areas of physical therapy (18 percent), occupational therapy (16
percent) and audiology (15 percent).

When parents were asked to state their reasons for possible
disagreements they may have had about related services recom-

Age: 7
Classification: Mentally Retarded
Placament:  Special dlass in “other” district

I think it is appalling that hardi-
capped children are allowed to be trans- mended in their child’s IEP, 11 percent said that the child does not
ported in anyifing from a large school bus get enough hours of related services, while 8 percent said that they
to asmall cr without any special necds or thought the assessment of the child was inadequate and 4 ;>rcent

safety equipment — 2 bench-type seats —
without internal access to the rear pa “en.
ger section — with no aides mandatory
— with up to 5 children in a small cor
under supervision of the aged driver, who
is also supposed to DRI'VE — using lim-
ited access Righways — 55 mph. or
MORE (often)! That is why, as con-
cerned parznts who take our caretaking re-
sponsibilities very seriously, we trazsport
our daughter ourselves.”

indicated that the child’s classification was incorrect.

Another related services issue became evident from parents’
narratives. Responses indicated that transportation issues cause a
high level of dissatisfaction for parents (see parent comment at left).
The data showed that in 26 percent of the cases, travel times are
between one and two hours, with another 8 percent being over two
hours. Even though travel time is obviously influenced by the place-
ment of the child, parents stated that the lack of avaiiable buses seems
to significantly lengthen the amount of time it takes for a child to get
to school, i.e., available buses have to make more stops and take
longer routes in order to pick up all special education children.
Parents also complained about lack of aides or monitors on buses,
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especially for children with severe disabilities or children with be-
havior problems, and they indicated that bus drivers are frequeniy
insensitive to their children’s disabilities. Furthermore, it seemed that
pick-up and drop-off times of some children are very irregular, to the
pount of disrupting not only the education of the child because of late
arriv.* at school. but also causing problems for the family since it
interferes with en ployment and after-school care. Last, a number of
parents complained about the large age difference of childrenon these
buses, e.g., it was not unusual for a kindergarten child with learning
disabilities to be placed on a bus with adolescents with emotional
disorders.

Procedural (ssues

In order to ensure that children with handicapping conditions
receive a free, appropriate public education, parents are guaranteed
a vaiiety of procedural rights under the law. Among these is the right
to have an individualized education program developed for their
child. In establishing this IEP, schools are required to work coopera-
tively with parer*s and to undertake comprehensive evaluations of
the child to assist in establishing the types of services and placement
needed by the child.

Individualized Education Programs (IEP).

The individualized education program is designed to meet each
child’s educational goals and recommend thc educational placement
or services needed to reach these goals. “Prior to the development of
a recommendation, the Committee shall ensure that the appropriate-
ness of the resources of the regular education program, including
educationally related support services, speech and language improve-
ment services, and remedial instruction, have been considered.” (Part
200 of the Regulations of the New York State Commissioner of
Education).

When asked about their participation at IEP meetings, 85 percent
of the parents said that they had attended their child’s JEP meeting.
This relatively high participation rate is probably attributable to the
parent sample, which primarily comprised parents belonging to par-
ent or disability groups or whe had access to advocates. Previous
research (Singer and Butler, 1987) has shown that such involvement
is significantly associated with the level of parent participation. Of
the parents that said that they attended neither conference, the major-
ity (79 percent) stated that the time was inconvenient.

Although parental perticipation was quite high, 43 percent of the
parents who added comments about the IEP stated that their input
was not truly desired by the CSE and that the IEP quite often was




Classificain: Mentally Retard.d

Placement  Special ciav. \n “other” district

“T see the need for more inyormation
to be given to parents in cleor layman’s’
verms, especially for parents confronted
with the system’ and ‘process’for the
first time.

A problem that I am familiar with
is the intimidasion that some parents face
in dealing with the school district. Per-
hups a readily available outside advocacy
group could fielp. I also feel that parents
should be made aware that there is a par-
ent advocate ont the committee for special
education and they cught to be given that
advocate’s name as socs as the process is
under way regarding their child.’

prepared beforehand. ““...IEP’s should be developed as a team effort
between parents and professionals. I am sometimes asked for input
on his IEP but when I come to a Phase II conference and receive an
IEP that is all printed out and signed by the principal, I wonder how
valved my input really is.” These findings correspond to earlier
reports (Goldstein et al., 1982) indicating that, while parent atten-
dance at IEP meetings may be fairly kigh, patticipation in decision-
making is very limited and is mainly on personal or family issues
rather than education issues such as ev~'uation, placement or curric-
ulum.

‘Twenty-nine (29) percent of the parents who volunteered com-
ments about the IEP remarked on its iack of individualization. Com-
ments included “..the IE is canned - five other children in the
classroom have the same IEP. My child has already the skills antici-
pated as goals in the IEP.” ““...the IEP doesn’t fit...my child has to fit
into a given program.”

It is also noteworthy that other comments indicated that parents
often feel ill-prepared when dealing with the CSE or when having to
make decisions in general about their child and would welcome
infcrmation about laws and regulations as well as about existing or
bes:-suited program options (see parent comment at left).

When parents were asked h. w long it took for the most recent
IEPto be fi.iy implemented, 17 percent stated that it took longer than
the 30 days mandated by SED.

Evaluation.

Part 200 of the New York State Department of Education regula-
tions for special education state that an individual evaluation of a
referred student shall include “at no cost to the parent at least a
physical examination, ar individual psychological examination, a
social history and other suitable examinations and evaluations. ..”

Even though the Commission survey items did not provide for
responses regarding payment for such evaluatiens, 4 percent of the
parents reparted in their comments that they paid for all or some of
the evaluations or examinations. In many instances, this was done
because the school district refused to test the chid initially (but later
accepted the outside -“agnosis), in others, because the school
district’s tests were tho.ght to be limited in diagnostic as well as
prescriptive ability.

While most (89 percent) of the parents knew that they had the
right to have an iudependen. evaluation done, 32 percent did not
know that the district could pay for it.




ACTIOOL LASTTIOT::

" Appropiiste-

Eligibliity ness of
or Special Ed. Related Procedural

, Disabliity Identification " ~ices Setvices Placement Issues Other
- |Leaming Disabled 25% (106) 38% (161) 21% (91) 33% (141) 19% (79) 14%(59)
J(N=425)
|Mentally Disabled 10% (25) 27% (67) 18% (45) 34% (85) 10% (26) 12%(31)
“|av=251)
| PhysicallyDisabled 15%(23) 21% (37) 22%(38) 23% (40) 11%(19) 15%(26)

(N=173)
~{Multiply Handicapped 14% (87) 31% (187) 24% (146) 38% (228) 13% (77) 13%(81)
JN=60T)

" Parents were asked: If you ever had a disagreement with your school district regarding your child’s placement, program or sesvices, please
specify the arca of disagreement.

Due Process

Among the various safeguards provided for children with hand-
icapping conditions is the right of parents to resolve disputes over
their child’s specia! education program through an impartial hearing
procedure. Suiool districts are obligated to inform parents of children
with handicapping conditions of the rights given to them by EHA.

When asked if they had a copy of the Parents’ Guide to Special
Education, 20 percent of the parents said that they did not have one,
and mary reported that they wished to be more informed about their
rights because of the need to advocate for their child. Sixty-five (65)
percent said that they did not know about the availability of free
advocacy services to help them with problems involving educational
services, even though school districts are required to maintain listings
of such services.

Areas of Disagreement With School Districts.

Whien asked to identify areas of past or present disagreement with
school districts, parents mentioned placement issues most frequently
(34 percent), followed by the appropriateness of special edneation
services (31 percent), related services (22 percent), identification of
the child’s handicapping condition (17 percent) and nrocedural issaes
(14 percent). With the exception of disagreements about related
services, the data showed that the area of disagreement was influ-
enced significantly by the child’s disability category (see Table 2).

1. Placement. Of the four disability catcgories, parents of a child
with multiple handicaps had most often a disagreement about the child's
placement (38 percent), followed by parents of a child with a mental
disability (34 percent), leaming disability (33 percent) and physical/ssnsory




impairment. Within the “mental disability” category, parents who had a
child wi..tmental retardation had the most frequent placement problems (41
percent), while 36 percent of parents with emotional disorders and 21
percent of children with autism had problems in this area.

2. Appropriateness of Special Education Services. Of the
sample, parents of children with leaming disablities were most likely to
have had disagreements with the district about the appropriateness of the
educational services for their child (38 percent). Parents said that their
children “fall through the cracks” because they have too general a label and
therefore no program that suits their individual needs. As mentioned before,
many of these parents complained about the lack of understanding of their
child’s handicapping condition by teachers or administration and stated that
they finally gave up on public schools and placed their child privately at
their own expense.

Problems with the appropriateness of special education services were
also indicate-1 quite frequently by parents of children with multiple handi-
caps (3. p..cent) and children with mental disabilities (27 percent), with
parents whose child has a physical/sensory impairment citing the fewest
probler ‘21 percent).

3. elated Services. Disagreements about related services have
been experienced relatively equally across the disability categories, with 24
percent of parents of children with multiple handicaps mentioning it, 22
percent of children with physical/sensory impairments, 21 percent of chil-
dren with leamning disatilities and 18 percent of those with mental disabil-
itics,

4. Eligibility or identification. Problems with their child’s eligibil-
ity for special education services or his/her classification were most often
mentioned by parents whose children were leaming disabled (25 percent),
followed by those that have a physical/sensory impairment (15 percent),
multiple handicaps (14 percent) and mental disabilities (10 percent). Within
the mental disahility category, however, 32 percent of parents of children
with emotional disorders indicated they had problems ‘with eligibility or
identification of their child.

Comments by parents of children with lcarning disabilitics underscore
their frustration with yeass of arguing with school districts to have their
cducationally failing child evaluated so that he/she may receive proper help,
while several parents of children with emotional disorders suggest that
districts arc hesitant to identify their children because of the lack of
appropriate programs.

§. Procadural 'ssues. Procedural issues seem to have caused the
most problems for parents of children with lcaming - lisabilitics (19 percent),
comparcd to parents of children with multiple handicaps (13 percent),
physical/sensory impairments {11 percent) and mental disabilities (10 per-
cent). Parents explained that in some instances, a child’s placement was
changed without notification b: *“e school district, other IEP changes were
made vithout notification or, in so,  instances, they were given incorrect
information about possible reimbursement for independent evaluations.
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Methods of Grievance Resolution and Th2ir

Success.

Of the parents that reported to have had one or more of the above
mentioned types of disagrecment with the school district (924), 96
percent attempted to resolve the problem. Some (13 percent) indi-
cated, however, that they did not have enough knowledge about laws,
regulations, their rights, etc., while others said they felt intimidated
(10 pereent), were afrid of repercussions (10 percent) or that there
was a lack of advocacy services (9 percent) to help them with their
problem.

Most parents tried to resolve their disagreement with the schooi
district through relutively informal procedures, such as conferences
with their child’s teacher (89 percent), the CSE (75 percent) or the
principal (58 percent), while more formal “due process™ procedures
such as inter vention by an advocate (35 percent), threats of impartial
hearings (11 percent) or impartial hearings (11 percent), appeal to the
Commissioner (5 percent), “504" (Civil Rights) complaints (4 pe.
cent), and litigation (3 percent) were used less frequently. The data
also showed differences in success rates (as reported by parents) of
different types o interventions, with the more formal interventions
having higher success rates (see Figure 22). These findings, however,
should not be interpreted to imply that the actual relative success of
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Figure 22

Methods of Grievance Resolution

and Their Success
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infrrmal methods is necessarily lower, as it is likely that paents
pursue more formal methods for different types of concerns that are
likely mc_e egregious in nature. Additionally, parental perception of
success may be influence?2 by the extent of their efforts to pursue their
complaints.

Impartial Hearings.

One of the due process provisions of PL 94-142 mandates that
school districts inform parents of their righ’ .> an impartial hearing
should they have a differcnice of opinion about educationa’ services
with the school distric.

Sixty- three (63) percent of the respondents said that they were
told of their right to such an impartiz] hearing. As part of this study,
the Commission tried to determine whether the level of success at a
hearing was influenced by ths representation of the parent by an
attorney or an sdvocate. The data showed that the number of hearings
that were successful for the parents increasud dra. -atically with the
help of an attorney or an advccate. Responses revealed that represen-
tation by an advocate resulted in a very successtul hearing 50 percent
of the time, whereas F.carings with attorney representation -vere very
successful in 33 percent of the hearings. Whe~ parents represented
themselves, they were very successful in only 25 percent of the cases
(see Figure 23). Because of the design of the Commission survey, it

Figure 23

Parents’ Success at impartial Hearings
By Parent Representation
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Figure 24

Parents’ Success at Impartial Hearings
By School Representation
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could not be determined whether the level of success was influenced
by the type or complexity of the case or by representation. Further-
more, one should keep in mind that responses to this survey item
censtitute a relatively small percentage of the sample.

Our data also showed that the presence of an attorney for the
school district resulted in a less favorable hearing outcome for the
parent (55 percent unsuccessful) (see Figure 24).

Perceived Fairess of Impartiai iearings.

Fifty-three (53) percent of the parents ,.:volved with impartial
hearings in the past did not think that their hearing was fair. These
data do not differ much {rom those of eariier studies on the perceived
faimess of impartial hearings. Goldberg (1985) found that 50 percent
of parents stud’ :d thought that the hearing had been couducted fairly
and 40 percent said that the hearings were totally or snbstantially
unfair, while Romar » (1982) reported that 35 percent of his sample
disputed the fairness of the hearing officer. One-third of parents
studied by Simpson (1984) indicated that the hearin,, regardless of
the outcome, had not been conducted fairly by the hearing officer,
Goldberg (1985), however, found a significant correlation between
the perception of procedural fairness and hearing outcome.

When we compared parent responses as to perceived fairness with
the level of success at their hearings, we found that parents who had




Age: 8

Classification: Autistic

Placoment:  Regular class/resource room
‘It is virtually impossisle topay

someone and expect he can operate com- I

pletely impertial from his payment

source. How can New York State ever

hope to have a fair protective system for

its handicapped children whon Hearing

Officers are paid by tiie districts they are

also picked by. There will very rarely be -

Isuspect - any impartial Regrings in this

state until these officers are not only

picked/chosen by another source - fut

poid from another source as well.”

very successful hearings were less likely to say that the hearing was
unfair (13 percent), compared to 88 percent of the parents whose
hearing was unsuccessful. Interestingly, though, 61 percent of par-
ents whose hearing was “somewhat successful” thought that it was
unfair, compared to 28 percent who said it was fair. Lack of impar-
tiality of the hearing officer and the fact that the school district can
select the hearing officer were cited most often as reasons for
parents’ perception of unfaimess with the hearing process (65 per-
cent and 60 » 1t respectively). (See parent comment at left).
Twenty-four (. ; percent of the parents said that the hearing was not
fair because the school district had an attormey while they had to
represent themselves (see parent comment below). (Again, caution
is urged in the interpretation of these data since they are based on
relatively small percentages.)

Age: 18
Classification: Deaf
Placement:  Regular dass/resource room
‘wfrequent ties are being found to
exjst between hearing officers and school
districts, impartial hearings need to be
truly impartial with well-educated and
represented parents, most of whom do
not have the resources for high quality
educational lawyers the schools are able
to retain, nor the time and Knowledge to
adequately prepare a case. The system is
only working in favor of the districts.”
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Chapter 3

Conclusions and
Recommendations

Conclusions

This survey highlighted many areas wher¢ school districts have
been successful in their efforts to educate children with handicapping
conditions. However, it also signaled areas where New York State
can and should do better. Fo..owing is a short summary of the key
findings.

Parent satisfaction with their childa’s overall
education program.

B Most pareats of children with handicapping conditions in New
York State are satisfied with their child’s overall education
program. While some parents comment that they had to advocai=
for their children in order to get the present satisfactory program,
these commerits actually suggest that the intent of PL 94-142,
which provides for parents’ involvement in their child’s educa-
tion program, seems to be realized in many cases.

M Parentsatisfaction with the education program for the child se.ms
to be influenced by the type of handicapping coadition of the
child. New Yorl: State.’s schools appear to be more successiul in
their efforts to creaiv appropriate education programs for children
with physical/sensory impairments than for children with mental
disabilities or leamning disabilities. A possible explanation might
be that education programs are more easily adapted to physi-
cal/sensory handicapping conditions, whereas mental or learning
disabilities require more specialized and individualized programs
in order to be effective.

W Parents of children with learning dis-bilities, especially, scem to
be very frustrated with the lack of success of the prcsent public
education programs being oficred for their children. Some par-
ents choose private placements that offer more individualized
programs to help their children learn.




Parents of children in rural areas are iess satisfied with education
programs than those of children in non-rural areas. Even though
the Commission’s .iudy design did not allow for a quantitative
aralysis of possible reasons for this difference of satisfied parents,
some of the comments made by parents in rural areas suggest that
their children are placed intoexisting programs that are either not
suited to the child’s educational needs or do not provide the
support services necessary for the child to benefit educationally.
While the Commission data suggest that more children in rural
areas are integrated, there secms to be a necd for teacher training
and support personnel to make these integrated placements more
successful.

Fewer parents of high school children are satisfied with education
programs thau those of children in the lower grades. One reason
that became apparent from parents’ comments was the seeming
insufficiency or inappropriateness of vocational education. Some
pacents appear to be frustrated with the lack of innovative and
imaginative vocational education programs being provided for
their children, while others state that present vocational education
programs are geared mainly towards post-seconcary employment
in sheltered workshops.

Least Restrictive Environment.

The majority of children of the parents sampled are being edu-
cated in segregated placement. Parent satisfaction with their
child’s placementis directly correlated to the level of integration.
Parents are very clear in their desire to have their child educated
in a less restrictive setting, but they are forced, at times, to choose
a restrictive setting because of lack of teacher training or suppo:t
services in re gular classroom settings wvhich will ensure that their
child is appropriately educated.

More high school students with handicapping, conditions are
segregated than their peers in the lower grades, which is probably
due toschools’ tencencies to track high schoo! students according
to their abilities but is especially disneartening since, at this age,
children are preparing for adulthood, hopeiuliy in integrated
settings.

Children with mental isabilities are most likely to be segregated,
and it seems that for a large perce.'tage of these children even
social intciaction with non-handicapped children is not provided.
Parents of these children are very adamant in stating their dissat-
isfaction with this lack of interaction.

Children with handicapping conditions do not enjoy the educa-
tional stability and continuity afforded to their non-handicapped



oeers. Parents comment about the low priority given by school
districts towards ensuring that their children’s educational envi-
ronments are as predictable and of the same quality as those
afforded to non-handicapped childrer

Relcted Services.

One of the most apparent reasons for a child not to receive related
services as recommended in his/her IEP is the lack of trained
specialists.

Transportatior, times for some children with handicapping con-
ditions are said by their parents to be too long (more than one
hour daily). Comments suggest that, in some instances, this
interferes with the needs of ~ome of these children, such as
cataeterization, medication, etc. or causes unnecessarily long
limitation on movement. Other transportation concerns deal with
irregular pick-up or drop-off times and the lack of aides on buses.

Procedural Issues

The majority of parents attend their child’s IEP meetings, how-
ever, some parents feel unprepared for o- uncomfortable with
these meetings.

Parents do not think that their input towards decision-making is
dc red and indicate that schools develop their child’s IEP with-
out consideration of parents’ opinions or wishes.

Parcnts report that quite often a child’s education program is not
truly individualized and that program decisions are ma-*z based
on administrative constraints or available placement options.

Some parents pay for their child’s private evaluation because they
think the school district’s evaluation to be infersior. While most
parents are informed of their right to an independent evaluation,
they often do not know about the possibility that the school
district may have to pay for such an evaluation.

Due Process

Even though most parents receive a handbook about their rights,
some don’t feel that they are knowledgeable enough and would
welcome more information The majority of parents are unaware
of the availability of free advocacy services to assist them with
problems regarding their chila's education.

Mbost parents try to resolve their problems with school districts
through relatively informal methods ard are quite often success-
ful at these attempts.
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B The majority of parents know ahout their right to an impartial
hearing should they have a disagreement with the school district.
Success at hearings is more often assured by representation of
either an attorney or an advocate. Parents’ comments about lack
of knowledge about their or their child’s rights not only suggest
the r=ed for more parent education but also for the need for
additional advocacy services.

B The majority of parents think that the impartial hearing process
is unfair. Although the perception of fairness appears to be related
to the outcome of the hearing, the major reasc'ss cited by parents
for the unfaiiness are the school district’s authority to select the
hearing officer and the perceived lack of *“npartiality of the persor
selected to be the hearing officer.

Recommendations

Least Restrictive Environment

1. In order to ensure that children with handicapping conditions
receive an appropriate educacdon in the least restrictive environ-
ment as required by law, the Commission recommends that:

(a) all Individualized Education Programs (IEPs) include a writ
ten justification for the placement of a child with a handicap-
ping condition outside of the regular classroom setting; and

(b) all IEPs include documentation on the extent and manner in
which children with handicapping conditions will participate
with their non-handicapped peers in academic and/or social
activities.

(c) Special Education Training and Resource Centers (SETRCs)
provide periodic training to CSE chairpersons in the proper
methods of IEP construction, in genera! and LRE compliance,
specifically.

2. The Commission supports the efforts being undertaken by the
State Education Department, which require school districts to
develop local space plans to ensure that children with handicap-
ping conditions are educated in their home districts. Consistent
with these efforts, the Commission recommcnds that the State
Education Department also ensure that school districts do not
displace existing special education programs to less integrated
settings in order to accommodate regular educatior " itiatives.

3. The Commission supports the increased utilizat...1 by many

school districts of consultant ;eacher services to facilitate and

enhance the education of children with handicapping conditions
i™ mainstream environmem
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Vocational Education

4. The Commission supports the efforts being undertaken by the
State Education Department to improve the coordination of spe-
cial education, vocational rehabilitation and occupational educa-
tion programs for students with handicapping conditions in
secondary education in order to improve the quality of educa-
tional opportunities afforded to these students. Consistent with
these efforts, the Commission recommends that school districts
provide educational environmeats in the workplace where high
schooi students can learn in real work environments.

Teacher Education and Training

5. The Commission endorses the F riority Activities of the Regents
and the State Education Depa-iment, designed to ensure the
availability of “a cotps of teachers who are well educated, skilled
in applying their professional skill and knowledge, dedicated to
their work, committed to achieving results, eager to assume
greater responsibility, and ready to be accouitable for the results
of their efforts.” In order to ensure the application of this policy
to the effective education cf children with handicapping condi-
tions, the Commission recommends that:

(a) the State Education Department amend Sections 80.15 and
80.16 of the rules and regulations of the Commissioner of
Fducation governing teacher certification to require a mini-
mum number of credit hours in special education during
college training in order to ensure that teachers are adequately
prepared to educate children with handicapping conditions ia
integrated classroom environments; and

(b) the Special Education Training and Resource Centers
(SETRC:s) of the State Education Department sugment their
in-service training activities for regular educators. In carrying
out these activities, SETRCS should deve'op special panels
of regular educators who have been involved in teaching
children in mainstream settings and pareats whose children
have been educated in such settings in order to demonstrate
effective teaching methods and the benefits of mainstreaming
chiidren with handicappirg conditions.

Related Services

6. To ensure the effective education of children with handicapping
conditions, school districts are required by law to ensure the
availability of a range or related services. In order to address the
problems noted by parents with the provision of related services,
the Commission recommends that:
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(a) the State Education Department identify innovative strategies
to enhance the availability of related services personnel,
including the potential for establishing icition forgiveness
programs through grants for personnel preparation awarded
by the U.S. Department of Education and/or utilization of the
Health Services Corps program administered by the State
Department of Health; and

(b) the State Education Department undertake a study of the
transportation problems faced by children with handicapping
conditions. This study should examine such issues as travel
time, route schedules and availability of specialized services
to attend to the needs of children with handicapping condi-
ticns while in transit.

Parental Invclvement

7. A fundamental principle underlying the education of children
with handicapping conditions is active parental involvement in
the development cf individualized education programs. To secure
and promote the cffective participation of parents in this process,
the Commission recommends that:

(a) parents be afforded an opportunity and encouraged to record
their comments and/or concerns on their child’s Individual-
ized Education Program (IEP);

(b) the State Education Department 1nodify its monitoring of
school district performance by providing for a sampling of
parents to ensure that sciiool districts’ procedures and notices
are effectively informing parents of their rights, including the
right to obrain an indeoendent evaluation at no cost to the
parents;

(c) the State Education Department continue and expedite its
efforts in designing, publishing and aistibuting their new
brochure informing parents of their rights in plain and easy
to understand language;

(d) the State Education Department require that each school
district hold at least two (2) district-wide information/training
programs for parents of children with handicapping condi-
tions each school year; and

(e) furthermore, the Commission, in cooperation with other ad-
vocacy agencies for parents of children with handicapping
conditions, should hold periodic regional meetings/confer-
ences for the purpose of informing parents of the availability
of educational advocacy services.




Due Process

In order to ensure that parents are able to effectively resolve
complaints regarding their child’s special education, the Commis-
sion recoinmends that:

8.

(@

(b)

©

the S.ate Education Department amend Section 200.1(0) of
the rules and regulations of the Commissioner to strengthen
the standards governing the qualifications of individuals who
may be sclected to serve as impartial hearing officers. Persons
who are employees, officers or agents of neighboring school
districts or component districts of the BOCES, or who are
former employees, officers or agents of the school district
should be prohibited from being selected in order to enhance
the impartiality of the hearing process and avoid any percep-
tion that the hearing officer may have a personal or profes-
sional conflict of interest;

the State Education Department exr ind the availability of
mediation services to parents in all school districts in order to
provide parents/school districts with the option of using such
a non-adversarial procedure for resolving complaints, in ad-
dition to the current impartial hearing system; and

the State Education Department should ensure that school
districts maint-in lists of advocacy services and that parents
are informed in writing of the availability of such services.

™
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tion (CSE) is responsible for ensuring that each child with a suspected handicapping
condition is appropriately assessed, and that for each child with a handicapping condi-
tion, an Individualized Education Program (IEP) is prepared, mmplemented, and re-
viewed on an annual basis. State law mandates tha: each board of education, board of
trustees or facility director appoint a CSE, consistir.g of, at least, a school psychologist,
a teacher or administrator of Special education, a school physician, and a parent of a
child with a handicapping condition residing in the district, provided that such varent is
not employed by or under contract with the school district. In «ddition to the four
mandated members, a board may appoint other members, as needc:d.

Individualized Education Program: According io federal law, an Indis i%ualized Education
Program (IEP) has to be designed for each child with a handicapjing condition. The
Nev: York State IEP is written in two phases:

IEP Phase i: Based on its review of evaluation information and direct meetings with
the parents .{ the pupil, the pupil’s current teacher, and others involved in the
education of the child, the CSE recommends to the Board of Education the
special education placecment, program and related services deemed necessary for
the child to benefit educationally.

IEP Phase II: IEP Phase II planning conferences to develop the IEP shali be conducted

at least annually. The planning conference shall result in the following additions
to the Individualized Education Program developed during Phase I:

(a) a statement of short-term objectives consisterit with the annual goals for
the pupil; and

(b) appropriate objective criteria/evaluation procedures and schedules for
determining, on at least an annual basis, whether the instructional ot :ctives are
being achieved.

Impartial Grievance Procedure (Hearing): An impartial hearing is an informal procedure
used to resolve disagreement between parents and school districts over the provision of
special education. This due process procedure allows an impartial officer to hear both
sides of the issues and resolve the dispute.

Least Restrictive Environment: Least Restrictive Environment (LRE) means that place-
ment of an individual pupil with a handicapping condition which:

* The definitions in this glossary have been taken from Part 200 of the Regulations of the
Commissioner of Education, the New York State Plan for Education of Children With
Handicapping Conditions (1990-1992) and the Guidebook for Committees or: Special
Education in New York State.

* = —
Glossary
Committee on Special Education: In New York State, the Committee on Special Educa-
|
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(a) provides the special education needed by the pupil;
{b) prevides for education of the pupil to the maximum extent apnropriate
with other pupils who do not have handicapping conditions; and

(c) is determined following consideration of the proximity of the placement
to the pupii’s place of residence.

Private Segregated Facility: An approved private school which conforms with the require-
ments of Federal and State laws and regulations governing the education of pupils with
handicapping conditions, and which has been approved by the cornmissioner for the
purpose of contracting with public schools for the instruction of pupils with handicap-
ping conditions.

Public Segregated Facility: A school for students with handicapping conditions which iseither
operated by the local school district or in agreement with BOCES.

Regular Class Prograras: To the maximum extent appropriate, children with handicapping
conditions must be placed in this setting. The child receives whatever services are
available to all students. Special education services may be provided by a consultant
special education teacher to individual or small groups of pupils with handicapping
conditions. Consultant teacher services may also be provided to a teacher of a pupil with
a handicapping condition. Additionally, consultation or training may be provided to
regular classroom teachers from instructional specialists, administrators, or other mem-
bers of the school staff as apprupriate. The extent of invclvement in the regular class
must be described in the child’s IEP.

Related Services: A pupil with a handicapping condition may receive related services,
including speech pathology, audiology, psychological services, physical therapy, occu-
pational therapy, counseling services, medical services for diagnostic purposes, and
other appropriate support services as determined by individual need and described in the
child’s IEP. Services are provided by qualified specialists with frequency alsodetermined
by need through the development of the IEP.

Residential Schools Residential schools provide needed twenty-four hour comprehensive
services which are unavailable to a pupil _eing educated in a special class and living at
home. The program may be in a State-operated, State-supported or approved private
residential school setting and requires approval or appointment by application to the
Commissioner of Education prior to placement.

Resourze Room Program: A special education program for a pupil with a handicapping
condition registered in either a special class or regular class who is in need of specialized
supplementary instruction in an individual or small group setting for a portion of the
school day.

Special Class: A class consisting of pupils with the same handicapping cond:.ions or with
differing handicapping conditions, who have been grouped together because of similar
educational needs for the purpose of being provided a special education program. (For
purposes of this report, special class refers to a class of special eduction students in a
regular education environment in either the home or neighboring school district.)




References

A National Survey of Individualized Education Programs (IEP) for Handicapped Children
(Triangle Park, NC: Research Triangle Institu*z, 1980).

Bailey, Dr. Winton, “Stability and change in parents” expectations about mainstreaming,” Topics
in Early Childhood Speciel Education, 1987, 7(1), pp. 73-78.

Bak, Cooper, Dobroth, Siperstein, “Special class placements as labels: Effects on children’s
attitudes toward learning handicapped peers,” Exceptional Children, 1937, 54(2), pp.
151-155.

Bender, “Effective educational practices i: the mainstream setting: Recommended model for
evaluation of mainstream teachers classes,” The Journal of Special Education, 1986,
20(4), pp. 475-481.

Budoff, Orenstein, and Sachitano, Informal resolution of special education disputes: A review
of state practices. Occasional paper. Cambridge, MA: Research Institute for Educational
Problems, 1986.

Carlberg, Kavale, “The efficacy of special versus regular class placement for exceptional
children: A meta-analysis,” The Journal on Special Education, 1980, 14(3), pp. 295-399.

Centcr, Ward, “Teachers attitudes towards the integration of disabled children into iegular
schools,” The Exceptional Child, 1987, 37(1), pp. 41-57.

Clune, Van Pelt. “A political method of evaluating the Education for ALi Handicapped Children
Act of 1975 and the several gaps of gap analysis” Law and Contemporary Problems,
1985, 48(2), pp. 7-62.

Elkins, “Education without failure? Education for all?”” The Exceptional Child, 1987, 34(1), pp.
5-19.

Gans, “Willingness of regular and special educators to teach students with handicaps,” Exczp-
tional Children, 1987, 54(1), pp. 41-45.

Gartner, Lipsky, “Beyond special education: Toward a quality system for all s.udents,” Harvard
Educational Review, 1987, 57{4), pp. 367-395.

Goldberg, S.S., The legalization of special education: Perceptions of the eiements of due process
by parents of school officials in Public Law 94-142 placement. University Microfilms
No. DA 8515380, 1985.

[ B2 Y
v

49




2

Goldstein, Strickiand, Turnbull, and Curry, “An observational analysis of the IEP conference,’
Exceptional Chiidren, 1980, 46(4), pp. 278-286.

Handen, Feldman, Honigman, “Comparison of parent and teacher assessments of developmen-
tally delayed children behavior,” Exceptional Children, 1987, 54(2), pp. 137-144/

Harris, L., & Associates, International Center for the Disabled Survey I1l: A Report Card on
Special Educaiion, 1989.

Latham, * ‘Mainstreaming’ A victim of disincentives, ’ Principai, 1987, pp. 33-35.

Lipoky, Gartner, “Capable of achievement and worthy of respect: Education for handicapped
students as if they were fuil-fledged hurnar. teings,” Exceptional Children, 1987, pp.
69-74.
families,” Exceptional Children, 1987, 54(2), pp. 105-111.

Martin, “Special education vs. regular education,” The Clearing House, 1986, 59, pp. 259-262.

|
|
Lynch, Stein, “Pare~t participation by ethnicity: A comparison of hispanic, black and anglo
Meyers, Bladier, “Parents’ Perceptions of Schooling for Severely Handicapped Children: Home !

and Family Variables,” Exceptional Children, 1987, 53(5), pp. 441-449. !
Munson, “Regular education teacher modifications for mainstreamed midly handicapped |
students,” The Journal of Special Education, 1986, 20(4), pp. 489-502.

Nevin, Thousand, “What administrators need to know about systems that limit or avoid special
education referrals,” Planning and Changing, 1558, 17(4), pp. 195-208.

Romano, A study to e ‘luate the special education due process hearing requirements in Virginia.
University Microfilms No. DA 8310715, 1982.

Salvia, Ysseldyke, “Assessment in special and remedial education.” Boston: Houghten, Mifflin,
1978.

Sapon, Shevin, “The aational education reports and special education: Implications for stu-
dents,” Exceptional Children, 1987, 52(4), pp. 300-306.

Scanlon, Arick, Phelps, “Participatior ,a the development of the IEP: Parents’ perspective,”
Exceptional hildren, 1981, pp. 373-374.

Simpson, Parent perceptions of the special education due proczss h.aring in Michigan,
1980-81. University Microfilms No. DA 8503274, 1984.

Singer, Butler, “The Education for All Handicapped Children Act: Schools as Agents of Social
Reform,” Harvard Educational Review, 1987, 57 (2), pp. 125-152.

N
N
- ¥




Tait, P, “Update on General Educauon Certification Requirements Concerning Exceptional
Students,” £ducation ¢, *he Visually Handicapped, 1986, pp. 27-30.

Turnbull, Winion, Blacher, Salkind, “Mainstreaming in the Kindcrgarien classroom: Perspec-
tives of parents of handicapped and nonhandicapped chik *n.” Journal ¢; the Division
Sfor I *rly Childhood, &, pp. 14-20.

U.S. Department of Educaticn, 1987, Ninth Annual Report to Congress on the Implementation
of the Education of the Handicapped Act.

Wang, M., Reynolds, “Avoiding the “Catch 22" in special education reform.” Exceptional
Ckildren, 1985, 51, pp. 497-502.

White, Calhoun, “From referral to placement: Teachers perceptions of their responsibilities,”
Exceptional Children, 1987, 53(5), pp. 460-468.

Ysseldyke, Algozzine, “Technical adequacy of ests used by professio als in simulated deci-
sion-making,” Psychology in the Schools, 1980, 17, pp. 7.92-209.

Yssel .vke, Algozzine, “ ‘LD c: not LD’ That’s not the quzstion,” Journal of Learning
Disabilities, 1233, 16 Jp. 29-31.

Ysseldyke, Algozzine, Epps, “A logical and empirical analysis of current practice in classifying
students as handicapped,” Exceptional Children, 1985, 50(2), pp. 160-166.

Ysseldyke, Algozzine, Mitcheil, “Special education team decisionmaking: Aa analysis of
current practice,” The Personnel and Guidar.ce Journal, 1982, 60(5) pp. 308-313.




Appendix A

ERIC

Survey Instrument

53




8.9/ 1.

22.28/

29-31/

44/

45/

Li=527=__ )

SPECIAL EDUCATION SURVEY FOR PARENTS

d  oldis your child? years [Note: If you have more than one child with: a handicapping condition,
please fill out this survey for one of your children only]

How did the Committee on Specia! Education (CSE) classify your child’s handicapping condition?

(If “multiply handicapped,” check all handicapping conditions that apply to your child, in addition to “multi-
ply handicapped.™)

10_____ don't know 14______multiply handicapped * ____autistic

11_____ lcaming disabled 15_____ Speech impaired —__deaf

12______mentally retarded 16______emotionally disturbed 20__ visually impaired

13______hard of hzaring 17______orthopedically impaired 21______ other heaith impaired
What school does your child attend?

Name

City/Town

School District

Approximately how many minutes does your child spend traveling to and from his school progrem each day?
______minutes

Where does your child reccive his/her education? (Check all that apply)
32_____ regular class, (class in local public school with non-handicapped children)
33____resource room (supplementary instruction for at least three hours a week)
34____ special class in home district's public school (self-contained class of special education students)
35______ special class in other district's public school
36____ BOCES Center

37_____ private day school

38 hospital

39__ athome

40_____does not presently attend any educational program
41_____live-in/residential placement, public or private
42_____ correctional facility

43______other (specify)

If your chiid ever had a problem attending any educational program, please indicate why.

1 placement not available
2 disagreement with school district about ;,lacemsnt
3 child suspendea and tutoring no: provided

4 other (specify)

On a scale from 1 (low satisfaction) to 5 ¢high satisfaction}, how satisfied are you with your child’s school
program? (Circle onc only)

1 2 3 4 5
Very Neutral Very
Dissatisfied Satisfied




8. If you are not completely satisfied with your child's school program, why not? (Check all that apply)
46 _____too much traveling involved
47_____ not enough time spent with non-handicapped clildren
48_____ child is ridiculed by non-handicaoped children

| 49 teacher is a0t trained enough to deal with your child’s handicapping condition
so_____ not enough provisions for personal attention/educatior
51 not enough support services (e.g., 2ide, interpreter, consultant, etc.)
s2______classes too large

53 other (specify)
9. What would be your choice for your child’s school setting? (Check all that apply)

54____ regular class 60_____ private day school
ss_____ special class in home district's public school ~ 61_____ hospital

s6_____ special class in other district's public school ~ 62____ at home

51 BOCES Center 63 correctional facility
ss_____ live-in/residential setting, public or private 64____ other (specify) _
59______ resource room

10. Which of the following meetings rcgarding your child’s Indivi 1ahzed Education Program ((EP) d&id you
attend? (Check all that apply)

65 meeting (IEP Phase I) v/ith the Commiitee on Spcaal Education (CSE)
66 planning conference(IEP Phase IT) with the teacher to develop IEP recommendation
67 neither

11. If you did not attend any of the meetings, why not? (Chect all that apply)

68 not informed of a meeting

65 ____ time of meeting was inconvenient

70, have conficence in the opinion/decision of the Committee on Special Education (CSE)/tezchzr
7 no transportation to get to meeting

72 other (specify)

12. Please indicate the amount of irteraction your child has with n;n-handic. ipped children ir. academic programs
(e.g-, English, Math, Social Studies, Shop, Home Economics, ~tc.)

73/ 1 no interaction 2 some interaction 3 full interaction 4 don't know

13. On a scale from 1 (low satisfaction) to 5 (high satisfaction), how satisfied are you with the amount of interaction
your child has with non-handicapped childre=. in academic programs? (Circle one only)

14/ 1 2 3 4 5
Very Neutral Very
Dissatisfied Satisfied

14. Please indicate the amount of interaction your child has with non-handicapped children in social activities (e.g.,
cafeteia, field trips, etc.)

75/ 1 nointcraction 2 some interaction 3 full interaction 4 don't know

15. On ascale f~.n 1 (low satisfaction) to 5 (high satisfaction), how satisfied are you with the amount of interaction
your child hias with non-han-icapped children in social activities? (Circle one onls

76/ 1 2 3 4 5
Very Neutral - Very
Dissatisfied (i Satisfied

N
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16. Please check (1) the services RECOMMENDED for your child, and (2) the services PRESENTLY NOT PRO-

VIDED to your child.
RECOLMENDED PRESENTLY
SERVICES *{OT PROVIDED
89/ aide —_
10-11/ interpreter —me
12213 consultant teacher —
14:15______ speech therapy —_
16-17______ audiology _—
1819/ psycholoeical services ___
2021/, physical therapy —_
2223/ occupational therapy ___
2425 counseling services -
2621 school health services ___
2829/ school social work -
3031 medical services .
3233 other (specify)

17. If your child docs not receive all the services recommended in the Individualized Education Program (IEP), why
not?

34 1 the school district doesn't follow the recommendation by the Committee on Special Education (CSE)
2 recommended services (specialists) are not available
3 other (specify)

18. If you think that your child’s Individualized Education Progrum (IEP) does not include all the services he/she
needs, why? (Check all that apply)

35______classification of handicapping condition was not correct
3______assessment was inadequate

37______ specific services have not been recommended

38 not endugh hours of services

39 other (specify)

19. Apr :ximately how many days after the school district apy.soved your child’s most recent Individualized Educatiuu
Program (IEP) was the program fuily implemeated?

40/ 1 30daysorless 2__ more than 3U days

20. Do you believe your child neesls a summer educatonal progran?

a/ 1 yes 2____no
21. If you answered "yes" to #20, did your child have a summer educational program in the summer of 1988?

42/ 1 yes 2 no

74
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22. Please check (1) the following methods that you kniow were used 10 assess your child’s handicapping condi-
tion and (2) how adequate you feel each assessment was? (Check all that apply)

837 don’t know

44.45/ physical examination

1[ ] very adequate 2[ ]somewhat adequate 3[ ]inadequate
4647/ psychological examination

1[ ] very adequate 2[ ] somewhat «dequate 3[ ]inadequate
48-49/ sociz] history

1f ] very adequate 2[ ] somewhat adequate 3[ ]inadequate
50-51/ classroom observation

1f ] very adequate 2[ 1somewhat ad. juate 3[ ]inagequate
52.53/ educational evaluation

1{ ] very adequate 2[ ]somewhat adequate 3[ ]inadequate
54.55/ consultation with specialist

1[ ] very adequate 2f ] somewhat adequate 3[ ]inadequate
56-57/ other (specify)

1[ ] very adequate 2[ ] somewhat adequate 3[ ]inadequate

23 Arc you aware that:

(A) You have a right to have your child evalua od privately should you disagree with the school district's
evaluation?

58/ 1 yes 2 no

(3) The sche ' district may be required to pay for such an evalaation?
59/ 1_____yes 2 no

24. Who provided you with a copy of A Parent’s Guide 10 Spcial Education?

60/ 1 I don't have a copy 4 _aparent grou,
2_____ anadvocate 5 . other (specify)
3 the school district

25. Did the school district tell you about free advocacy services to help you with a problem?

61/ 1 yes 2 no

26. If you cver had a disagreement with your school district regarding your child’s placement, program, or
services, please specify the area of disagreement. (Cneck all that apply)

62 cligibility or identification

6s______ appropriateness of special education services
64__ _ _related services

65_____ placemeut

6o______ procedural issues

#7____ other (specify)
27. Did you try to resolve the problem?

6¢ 1 yes 2 no

~,o
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28. If you tried to resolve a problem, please check (1) the method you used to resolve it, and (2) how successful
you were with that method. (Check all that apply)

8.9/ informal conference with the teacher

1{ ] very successful 2[ ] somewhat successful 3[ ] unsuccessful

10-1Y/ informal conference with the principal

i ] very successtul 2[  sow .what successful 3[ ] unsuccessful

12-13/ informal conference with the Committee on Special Education (CSE)
1[ ] very successful 2[ ] somewhat uccessful 3[ ] unsuccessful

14.15/ _ ___ intervention by an advocate

1[ ] very successful 2[ ] somewhat successfui -+ ] unsuccessful

16-17/ threat of an impartial hearing
1[ ] very successful 2] ] somewhat successful 3[ ] unsuccessful
18-19/ impartial hearing

1[ 1very successful 2[ ] somewhat successful 3{ ] unsuccessful

20.21/____ appeal to the cor aissioner

1[ ] very success® 1 2[ ] somewhat successful 3[ ] unsuccessful

2.2y litigation

1[ 1 very successful 2[ ] somewhat successful 3[ ] unsucceesful

2425 “504" (Civil Rights) complaint

1 ] very successful 2[ ] somewhat sucessful 3[ ] unsuccessful

2621/ intervention by other meau.s (please specify)

1{ ] very successful 2[ ] somewhat successful 3[ Junsuccessful

29. If you did not try to resolve a problem, why not? (Check all that apply)

33/

34/

35/

36/

26 you felt intimidated

20 you were afraid of repercussions

36_____ you didn’t have enough knowledge about laws, regulations, your riglits, etc.
3i_____ lack "rocacy services

32 _other (specify)

30. Have you been informed by the school district of your right to request ai impartial hearing?

1 yes

31. If you had an impartial hearing who
1 attorney

2 advocate

no

represented you at the hearing?
3 self

4 other (specify)

37 Who represented the school district at the impartial hearing?

1 don't know

2 attorney

3 administrator

4____ other (specify)

33, In your opinion, was the impartial hearing fair?

1 yes 2 no




34. If not, what did you object to? (Check all that apply)
37_____ the selection »f the Hearing Officer by the school distric;
38 the lack of impartiality of the Hearing Officer
39 the school district had an attorney and I didn't have one
40_____ other (specify)

35. If the questions didn’t address specific concems you may have or have had conceming your child’s zduca-

tion, please specify such concerns in the space below (e.g., transportation issues, suspension related issues,
etc.)

(Note: Atach additioral pages, if necessary)

THANK YOU!
Please return to:
NYS Commission on Quality of Care
for the Mentally Disabled
99 Washington Avenue, Suite 1002
Albany, NY 12210 Attn. Special Education Survey
[
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List of Participating Agencies and
Numbers of Copies Distributed by Each




NYS ARC
-Newsletter “Our Children’s Voice,” December 1988

Epilepsy Associaticn of the Capital District, inc.
-200 copies

NYS Head Injury Association, Inc.
-100 copies

NYS UCP
-1,672 copies

Spina Bifida & Hydrocephalus Association of New York State
-188 copies

NYS Society for Autistic Citizens
-528 copies

NYALD, New York Association for the Learning Disabled
-4,500 copies

NYS Parents of Visuaily Handicapped Children, Inc.
-668 copies

North Country Legal Services
-100 copies

Mid-Hudson Legal Services
-100 copics

Advocacy for the Developme:atally Disabled, Inc.
-76 copies

Broome Legal Assistance Corp.
-36 copies

Legal Services of Central New York
-782 copies

Parents on Placement
-100 copies

Statewide Parent Organization
-400 copies
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THE STATE OF LEARNING

THE STATE EDUCATION DEPARTMENT / THE UNIVERSITY OF THE STATE OF NEW YORK/ ALBANY, NY 12234

ASSISTANT COMMISSIONER FOR EDUCATION OF CHILDREN WITH HANDICAPPING CONDIMONS

April 16, 1990

Mr. Clarence Sundram, Chairperson
Commission on Quality of Care

for the Mentally Disabled

99 Washington Avenue

Suite 1002

Albany, New York 12210

Dear Chairperson Sundrem:

Thank you {or the recent opportunity to meet with you and your staff to Jiscuss the
findings and recommendations of a draft report entitled: "Special Education: Parents’
Perspectives”. Commissioner Sobol has requested that I communicate the Department’s
response to the recommendations made in the report. The recommendations included in
the report confirm, in part, what we have previously determined through various
monitoring, training and technical assistance activities. We have iritiated various efforts
that parallel the recommendations under the general headings of least restrictive
environment, vocational education, teacher education and training, related services and
parental involvement.

As we discussed, and as acknowledged in the report, the findings of the study do
not reflect a true statewide representation of parents’ perspsctives. The respondents
distribution does not match the distribution of parents’ geographically or by the nature of
the respective childrens’ handicapping conditions. Ther~fore, the acknowledged limitation
mitigates against any statewide generalizations, although we were pleased that parents who
recponded to the survey generally expressed positive levels of satisfaction.

During ows recen. meeting, it was noted that a separate analysis of New York City
data was not included in the report. This information would be useful in determining the
¢.sparity, if any, between the  tisfaction of New York City parents and that of parents
in the rest of the State.
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The following represents th” Office’s responses to the recommendations inciuded
in this report. These responses will address the recommendaticas in the order in which
they were stated in the report.

Least Restrictive Environment

Recommendation: All individualized education programs (IEPs) should include a written

Response:

justification for the placement of a chiid with a handicapping condition
outsite of the regular classroom setting; and all IEPs should include
documentation on the extent and manner in which children with
handicapping conditions will participate with their nonhandicapped
peers in academic and/or social activities.

The training program for Committee on Special Education members
conducted by the OECHC will be strengthened to include an emphasis on
maximizing students’ with handicapping conditions involvement with
nonhandicapped peers and on the need to consider regular education support
services prior to the provision of special education. This information will
reinforce procedures that are currently stipulated in Education Law and in
the Part 200 Regulations that require Committees on Special Education
(CSEs) to consider regular education support services prior to classification
and at all subsequent review meetings. In addition, these requirements also
specify that the IEP should include, details of the student’s regular education
participation. if appropriate. This provision will similarly be reemphasized
in training and moritoring activities.

This Office will include an article in School Executive’s Bulletin and
Newsbriefs that reinforces the information specified in this recommendation.

Recommendation: The Co, imission recommends that the State Education Department

Response:

ensure that school districts do not displace existing special education
programs to less integrated settings in order to accominodate regular
education initiatives.

The Division of Program Monitoring will continue to monitor school districts
and Boards of Cooperative Educational Services (BOCES) in regard to the
provision of space for special education programs. District plans and
BOCES five year plans will be the context for monitoring efforts. The
Education Department, through this Office and the Office of Educational
Finance and Management Services, has been working closely with districts
and BOCES to resolve space shortages. This effort will continue in order
to eliminate these crisis situations and to develor. a strategy to provide a long
term systematic solution.




Recommendation:  The Commission supports the increased utilization by many school

Response:

districts of consultani tcacher services to facilitatz and enhance the
education of children with handicapping conditions in main-tream
environments.

The OECHC agrees with this recommendation and will continue to support
the impleruentation of this service for eligible students on a statewide basis.
Several initiatives are nnderway to expand the use of this service. Institutes
on coissultant teacher services will again be offered during the summer of
1990. These Institutes will be designed to provide eifective approaches for
delivering direct and indirect services to students requiring this service
pursuant to their approved Individualized Education Programs.

In addition, a program for regular and special education administrators will
be conducted on May 17th - 18th, 1990 to provide these individuals with
strategies and approaches for implementing this service at the district and
building levels.

Finally, a training program is currently being developed through the
collaborative efforts of representatives of Teacher Centers and Special
Education Training and Resource Centers (SETRC) on consultant teacher
services. This program is being designec in a manner that will en: ble the
program to be conducted by regular educators and special educators. 1t is
anticipaied that this progrem will be available curing the fall of 1990 for
statewide dissemination.

Vocational Education

Recommendation:  The Commissior recommends that school districis provide educational

Resnonse:

environments in the work pluce where high school s:udents can learn
in real work environments.

This Office agrees with the recommerdation to improve the coordination of
special edusation, vocational rehabilitation and occupational programs for
students with handicapning conditions in order to increase the availability of
real work situations. This effort will be addressed through cooperative
activities planned by this Office, the Office of General and Occupational
Education and the Office of Vocational and Educational Services for
Individuals with Disabilities (VES _). It is the intent of VESID to expand
supported emr ployment opportnities and other community-based experiences
that would afford "real-lifc" job training opportunities for students with
handicapping conditions.
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Teacner Education and Training

Recornmendation. The Commission recommends that the State Education Depariment

Response:

amend sections of the rules and regulations of the Commissioner of
Education governing teacher certificat*on 10 require a minimum
number of credit hours in special education during college training in
order to ensure that teachers are adequately prepared to educate
children with handicapping conditions in integrated classroom
environmenis.

Aithough OECHC has supported a recommendation for several years which
would require specific coursework in special education for all teaclers, we
have been unsuccessful because so many other disciplines have made similar
requests to change requirements included in the teacher preparation
programs. S'nce several other groups have requested that information
regarding their program area be infused in teacher preparation programs,
the L rtment has taken the position that it would be impossible to
accomi. sdate the varicus proposals and still maintain a reasonable preserv.cz
program.

However, the Board of Regents adopted new requirements for the
certification of elementary and secandary school teachers, effective September
1. 1952, Certification will be granted to teachers who have completed an
approved program. An appsoved program wili prepaie elementary and
secondary teachers to create a productive learning environment, monitor ar.J
assess learning; adcress the special developmental and educational needs for
students at all levels covered by the certificate; and work effectively with
students from minority cultures, studenis; from homes where English is not
spoken, students with handicapping conditions, and gifted and talented
students. Enclosed is a copy of the new certification requi:..ments for your
information.

Recommendation: The Special Education Training ard Resource Centers (SETRC)

Response:

should augment their inservice tra.niag a-tivities for regular educators
and develop special panels comprised of regular educators and parents
in order to aemonstrate effective teaching methods.

SETRCs currently conduct training for teachers who are involved in the
education of children and youth with handicapping conditions. As of this
date, approximately 15,000 regul>r education teachers have adended 3,400
hours of training provided by SETRC Training Specialists during the 1989-
90 school year. Many of these efforts are carried out in conjunction with
representatives of the Teacher Centers. Tae OECHC will continue to
suppo:. these collaborative efforts and encourage the continued p:ovision of




training and information dissemination to regular education teachers. In
addition, we will continue to encourage, when appropriate, that parents
whose children have received special educatior: co-conduct training programs
with SETRC Training Specialists.

Related Services

Recommendation: The Commission recommends that the E ucation Department identify

Response:

innovative strategies to enhance the availability of related service.
personnel including the potential for establishing tuition forgiveress
programs through grants for personnel preparation awarded by ine
US. Department of Education andfor utilizition of ‘he Hhealth
Services Corps. Program administered by the State Department of
Health.

The Office for Elucation of Children with Handicapping Conditions, in
conjunction with the Office of Higher and Continuing Education’s Division
of Academic Program Review, is making available funds for projects designed
to increase the number of provisionally and permanently certifiea teachers
of the blind and partially sighted. This approach wili be ised as a model,
if successful, for addressing personnel shortages in other areas, including
celated service providers.

The rcauthorization of the Education of the Handicapped Act (EHA) calls
for financial incentives to Institutions of Higher Education (IHE) for the
purpose of increasing participants in special education preservice preparation
programs. This Office fully supports the proposed language in a House bill
to re: uthorize the EHA.

Recommendatior: The State Education Department should undertake a study of the

Response:

transportation prcolems faced by chiidren with handicapping
conditions.

I will meet with Frank O’Connor, Assistant Commissioner for the Office of
Education Finance and Management Services, to addiess issues regarding the
transportation of children and youth with handicapping conditions and to
determine the feasibility of conducting a study of this topic. Following our
discussions, I will apprise you of the results.

Parental Involvement

Recommendation: The Commission recommends that parents be afforded an opportunity

and encc uraged to record their comments and/or concerns on their
child’s individualized education piogram. It is further recommended
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Response:

that the Education Department modify its monitoring of school district
performance by providing for a sampling of parents to ensure that
school district procedures and notices are effectively informing narents
of their rights including the right to obtain an independent evai.ation
at no cost to the parents.

Through Department training activities, Committees on Special Education
(CSE) will be encouraged to afford parents the oprortunity to more fully
participate in their child’s individualized education program (IEP). The
Education Department will continue to monitor school districts to ensure that
parents receive the appropriate notices in accordance with their due process
rights and have opportunities to submit oral and written information te the
Committees. This Office will include an article in School Executive’s Bulletin
and Newsbriefs that reinforce these rights.

Recommendation: The State Education Department should publish a brochure for

Response:

parents which briefly and clearly specifies the rights of parents with
handicapping conditions.

The OECHC w1 soon publish a revised version of Your Child’s Right to
an Education. In an effort to address the needs of parents from lower socio-
economic backgrounds, * ochures are being developed that will address
specific issues pertaming o special education. These brochures will address
tne issues of referral, the CSE process, the IEP, transition and understanding
regular and spzcial education. The publicati -s will be written on
approximately « ifth grade reading level. Careful consideration will be taken
to introduce concepts in a manner that is comprehensible to this targeted
group of parents. It is anticipated that these pamphlets will be available in
several languages within the next few months.

Recommendation: The State Education Department should rcquire that each school

Response:

district hold at least two duwtrict-wide information training programs
for parents with handicapping conditions each schooi year.

This Office will continue to encourege SETRC: to offer training for parents
of children and youth with handicapping conditions for each school district
served by the SETRC. As of this date, 11,009 parents of children with
handicapping conditions have attended 2,600 how:s of training sponsored by
SETRC during the current project year. In addition, the SETRCs of the
"Big Five" city school districts have been provided additional funds from
OECHC to expand training programs and outreach activities for parents of
disabled ch.ldren who are limited English proficient and those from diverse
cultural backgrounds who do not typically take advantage of such
opportunities.
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Reccnmendation: The Commission in cooperation with other advocacy =2gencies for
parerts of children with handicapping conditions should hu.d periodic
regional meetings and conferences for the purpose of informing
parents of the availability of educationai advocacy services.

Response: The OECHC encourages the Commission to proceed with these training
programs and would be willing to assist the Commission in publicizing the
availability of these sessions and in reviewing materials tn be disseminated
at these regional conference-.

Due Process

Recommendition: The State Education Department shculd amend Section 200.1 (o) of
the rules and regulations of the Commissioner to strengthen the
standards governing the qualifications of individuals who may be
selected to serve as impartial hearing officers.

Response: The Department is currently reviewing the appropriateness of the current
procedures for appointing and training impartial hearing officers. This
Oifice will take into consideration the suggestions of the Commission as we
move forward in this process.

Recoramendation: The State Education Department should expand the availability of
mediation services to parents in all school districts in order to provide
parcats/school districts with the opiion of using such a nonadversarial
procedure for resolving complaints.

Response: ~ As you are aware, wi; are currently working with the Commission on the
mediation denonstration project. As a result of the findings of the study,
we will be making recommendations, if warranted, to amend the current due
process system to include the availability of mediation as an additional means
for resolving disputes betwecn Boards of Education and parents on a
statewide basis.

Recommendation: The State Education Department should ensure that schonl districts
maintain lists of advocucy services a.ad that parents are informed in
writing of the availability of such services. .l

Response:  Section 200.> of the Regulations of the Commissioner requires that school
districts include in their notices to parents lists of agencies where free or
low cost legal service can be obtained. The OECHC will continue to |
monitor school districts for compliance with this procedure. An article wili
be iucluded in Schoo! Executive’s Bulletin and Newsbriefs to reinforce the
need for districts to comply with this requrement.
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Again, thank you for sharing the report with us. I look forward to our continued
working relationship on behalf of child-en and youth with handicapping conditions and
their parents.

Sinccerely,

Thomas B. Neveldine
Assistant Commissioner

TBN:fr

Enclosure

cc: Thomas Sobol
Lionel R. Meno
Marcel C*.+ine
Bob Melby




